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RE: Emergency Administrative
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Dear Murphy Exploration and Production Company:

Enclosed is an Emergency Administrative Order (Order) issued
under Section 1431 of the Safe Drinking Water Act (SDWA), 40
U.S5.C.§ 300i. This Order concerns many of the same issues that
were discussed in the previously issued order bearing the Docket
number SDWA-8-99-68, first issued on September 30, 1999, first
amended on November 5, 1999, and second amended on November 30,
2000, and also to an Order issued to Respondent Pioneer Natural
Resources USA, Inc. bearing Docket number SDWA-8-2001-27.

This Order, unlike the Order bearing Docket number SDWA-8-
99-68, does not name AMARCO Resources Inc. as a Respondent. This
is due to the fact that each previous Order or amended Order
naming AMARCO as a Respondent was returned to this office by the
U.S. Postal Service because the company no longer exists.

The United States Environmental Protection Agency (EPA) has
learned that the cumulative practices in the East. Poplar 0il
Field beginning as early as 1952, have contributed to the current
groundwater contamination located in and around the East Poplar
0il Field. This Order requires all Respondents to provide at
least 125 gallons of drinking water per person each day to home
sites in the oil field and the water must be hooked to each home
site’s plumbing. In addition, the Order requires a study and
assessment of the threat to the public water supply wells
currently supplying drinking water to persons in the City of
Poplar. Finally, the Order requires submission of certain
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documents as specified in the Order. The penalties for failing
to comply are set forth in the Order.

This Order is based on both current and historic
contamination of the ground water in and around the area of the
East Poplar 0il Field within the boundary of the Fort Peck Indian
Reservation in Roosevelt County, Montana. EPA has identified the
presence of the contaminant benzene and a substantial increase in
the total dissolved solids levels in the Quaternary Deposits.

The presence of these contaminants in the Quaternary Deposits, an
Underground Source of Drinking Water (USDW), may present an
imminent and substantial endangerment to the health of any
person, now or in the future, who drinks and uses this water.

EPA has also determined that Respondents, through the operations
of o0il and gas production facilities in the East Poplar 0il
Field, have caused or contributed and/or are contlnulng to cause
and contribute to the endangerment of the USDW.

The issuance of this Order is consistent with EPA’s goal of
protecting human health and the environment, including working to
ensure the provision of safe drinking water to the affected
residents. With regard to this Order, please:contact Nathan
Wiser at (303) 312-6211 or write Mr. Wiser at the address
provided above, mail code 8-ENF-T.

Sincerely,

Mﬁm

Connally E. Mears, Director

Technical Enforcement Program

Office of Enforcement, Compliance
and Environmental Justice

Enclosure

cc: with enclosure

Deb Madison, Assiniboine and Sioux Tribes Environmental
Program Manager
George Hudak, Montana Board of 0il and Gas Conservation

. cc: without enclosure

Arlyn Headdress, Chairman, Fort Peck Tribal Executive Board
Doug Endreson, Tribal Counsel, Assiniboine and Sioux Tribes
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DESCRIPTION
This Order requires Respondents to deliver adequate water to
replace the contaminated water supply at several homesites
in the East Poplar 0Oil Field and to collect new data to
ascertain the groundwater contamination threat to public
water supply wells in and around the City of Poplar,

Montana. It also requires submission of records.
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STATUTORY AUTHORITY

The following Findings are made and Order issued under
the authority vested in the Administrator of the U.S.
Environmental Protection Agency (EPA) by Section

1431 (a) of the Safe Drinking Water Act (the Act), 42
U.S.C. §300i(a). The authority to take this action has
been properly delegated to the undersigned EPA'program

supervisors.

LOCATION
This matter takes place on lands within the exterior
boundary of the Fort Peck Indian Reservation in

Roosevelt County in the State of Montana.

DESCRIPTION OF RESPONDENTS

Marathon 0Oil Company is an Ohio corporation and
therefore a "person" within the meaning of 40 C.F.R.
§141.2 and $§144.2 and Section 1401(12) of the Act, 42

U.S.C. §300f(12). TXO Production Corp. a Delaware

' corporation, merged with Marathon Oil Company. TXO

Production Corp was a trade name for Texas 0Oil & Gas
Corp. a Delaware corporation.
Murphy Exploration & Production Company is a Delaware

corporation doing business in the State of Montana and
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therefore is a "person" within the meaning of 40 C.F.R.
§141.2 and §144.2 and Section 1461(12) of the Act, 42
U.S.C. §300£f(12).

Pioneer Natural Resources USA, Inc. is a Delaware
corporation and therefore a "person" within the meaning
of 40 C.F.R. §141.2 and §144.2 and Section 1401(12) of
the Act, 42 U.S.C. §300f(12). Pioneer Natural Resources
USA, Inc. acquired the assets of Mesa Petroleum Co.
Mesa Petroleum Co. did business in the state of
Montana.

Samson Investment Company is a Nevada corporation and
therefore a "person" within the meaning of 40 C.F.R.
§141.2 and §144.2 and Section 1401(12) of the Act, 42
U.S.C. §300f(12). Samson Hydrocarbons Company, a
subsidiary of Samson Investment Company, is a Delaware
corporation and therefore a "person" within the meaning
of 40 CFR §141.2 and §144.2 and Section '1401(12) of the
Safe Drinking Water Act, 42 U.S.C. §300f(12). By 1961,
C.C. Thomas, an original oil operator on the East
Poplar 0il Field, transferred the lease to produce oil
from the “Huber” property to Emile A. Polumbus. Emile
A. Polumbus later formed the Polumbus Petroleum
Corporation (“Polumbus”). Polumbus did business in the

state of Montana. Polumbus later merged with W.R.
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Grace & Co. (a Connecticut corporation) to become Grace
Petroleum Corporation in 1976. Grace Petroleum
Corporation did business in the state of Montana. On
or about January 21, 1993, Samson Investment Company
acquired all issued and outstanding stock of Grace
Petroleum Corporation and became that company’s
successor in interest. On or aboﬁt that same day,
Samson Investment Company changed the name of Grace
Petroleum Corporation to Samson Natural Gas Company.
Samson Natural Gas Company then changed its name to SNG
Production Company on or about April 19, 1993. Then,
on or about December 28, 1994, SNG Production Company
changed its name to Samson Hydrocarbons Company. .

7. Respondents own and/or operate or did own and/or
operate 0il and gas production facilities, including
but not limited to o0il or gas production wells,
produced brine disposal wells, secondary recovery
injection wells, drilled and abandoned dry holes,
production and waste pits, storage tanks, oil/water
separators, and distribution pipelines and pumping
facilities, in the East Poplar 0il Field located within
the following locations: Township 28 North, Range 51
East; Township 29 North, Range 50E; Township 29 North,

Range 51E, on the Fort Peck Indian Reservation in
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Roosevelt County in the State of Montana.

FINDINGS: GEOLQGY, EXTENT OF CONTAMINATION, HYDROLOGY
The uppermost geologic deposits found in the East
Poplar 0il Field and within about 3 miles to southwest
of the East Poplar 0Oil Field are Quaternary-aged (less
than 2 million years old). These Quaternary-aged
deposits, herein after referred to as “Quaternary
deposits,” consist of several different units, known
and mapped as the Wiota Gravel, Sprole Silt, Glacial’
Till, and several unnamed distinct deposits, called
alluvium, fan alluvium, colluvium, lake.and pond
deposits, and outwash aeposits (see for instance
“Geologic Map of the Poplar Quadrangle, Roosevelt,
Richland and McCone Counties, Montana,” U.S. Geological
Survey, Map I-367, Roger B. Colton, 1963). Lithologic
logs from monitoring wells and test wells in the area
show thicknesses of the Quaternary deposits ranging
from 22 to 153 feet. Based on hydraulic head
measurements from wells, groundwater in the Quaternary
deposits east of the Poplar River generally moves
westward toward the Poplar River, where it merges with
south-ward flowing groundwater in the Poplar River

Valley. Water in the Quaternary deposits in and around
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the East Poplar 0il Field is recharged by infiltration
of precipitation, and movement of water from up-
gradient areas. Groundwater flow in the Quaternary
deposits should have a horizontal component because its
downward movement is bounded by the underlying,
relatively impermeable Bearpaw Shale, and is forced to
move laterally. Depth to thé water table below land
surface in this area generally ranges from about 5 to
139 feet in the Quaternary deposits. Several rural
residential homes in and around the East Poplar 0Oil
Field derive their drinking water frém the Quaternary
deposits aquifer. Past sampling from private
groundwater wells in and around the East Poplar 0il
Field area showed, at the time, total dissolved solids
(TDS) content ranging from 427-2,680 milligrams per
liter (mg/l).

9. The Quéternary deposits form an unconfined aquifer
which EOntains a sufficient quantity of groundwater to
supply a public water system. A public water system
(PWS), as defined by 40 C.F.R. § 141.2, means a system
for the provision to the public of piped water for
human consumption, if such system has at least fifteen
service connections or regularly serves an average of

at least twenty-five individuals daily at least 60 days
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10.

11.

out of the year. The City of Poplar derives its
drinking water from the Quaternary deposits aquifer
through the use of three public water supply wells. On
a daily basis, the wélls:collectively service an
estimated 4000 people through about 1000 service
connections. The water production rate at the wells
varieé from about 450 gallons per minute (gpm) during_
the winter to about 900 gpm during the summer. The
wells operate about 5-1/2 hours each day. The total
daily estimated water volume produced by the City of
Poplar’s water wells ranges from about 1.5 million
gallons during the winter to about 3 million gallons
during the summer.

The Quaternary deposits are the sole developed source
of groundwater for the PWS for the City of Poplar,
Montana, the tribally-owned PWS for the Poplar Head
Start Center, and for private resident wells in and
around the East Poplar 0il Field.

The Quaternary Deposits are an underground source of
drinking water (USDW). A USDW, as defined under 40
C.F.R. § 144.3, means an aquifer or its portion which

(a) (1) supplies any PWS, or (2) contains a sufficient

quantity of groundwater to supply a public water system

and either (i) currently supplies drinking water for
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12.

13.

human consumption or (ii) contains fewer than 10,000
mg/l TDS; and (b) is not exempted pursuant to 40 C.F:R.
§S 144.7(b) and 146.4. The Quaternary deposits aquifer
has not been exempted pursuant to 40 C.F.R. §§ 144.7 (b)
and 146.4.

Between 1989 and 1996, the United States Geological
Survey (“USGS”) has conducted an extensive groundwater
investigation of saline-water contamination in and
around- the East Poplar 0il Field. The USGS reviewed
groundwater and surface water quality data from
existing private water wells, new monitoring wells, oil
wells, brine-injection wells, and the Poplar River in
the East Poplar 0Oil Field area. Additionally, the USGS
completed an electromagnetic geophysical survey, by
measuring the electromagnetic apparent conductivity
corrected for local anomalies (wells, pipelines, etc.),
over a 21.6 square mile area in a partial effort to
delineate the extent of the saline-water contamination
plumes. Groundwater in the area determined by the USGS
to be contaminated contained total dissolved solid
levels as high as 91,100 mg/1l.

Between January 199§ and September 2000, EPA collected
water samples at 21 home sites with private water wells

in the contamination area to determine if contamination
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14.

by o0il field brine and associated hydrocarbon by-
products, or other organic chemical compounds was a
concern. EPA also sampled the three wells that supply
the City of Poplar’s public drinking water, located
approximately 3 miles from the closest ﬁoint studied by
the USGS, a point which was then a known contaminant
plume, and from one water well supplying water to the
Fort Peck Indian Government offices also located in the
City of Poplar. EPA found TDS levels at the 21 home
sites to range between 433 and 17,000 mg/l. EPA found
a total of 81 detections of 10 different organic
chemical compounds ranging in concentration between
0.00028 and 193.0 mg/l. A summary of all of EPA’s
sample results is attached to this Order as Exhibit 1.
In September, 2000, EPA took samples of brine prior to
its injection at two current injection well locations
in the East Poplar 0Oilfield for the purpose of
characterizing the brine injected. The two locations
were the EPU #1-D injection well in Section 30,
Township 29 Nor;h, Range 51 East and tﬁe Huber #5-D
injection well in Section 10, Township 28 North, Range
51 East. The sample results showed several remnants of
hydrocarbons. These analyzed results are summarized in

the following table.




East Poplar 0Oil Field
Page 10 of 58

INJECTATE SAMPLES

Sample Constituent detected Concentration range
date (mg/1)
9/29/00 Total Dissolved Solids 85,900 to 120,000
9/29/00 Benzene 1.67 to 1.76
9/29/00 Ethylbenzene 0.115 to 0.181
9/29/00 Toluene 1.53 to 1.86
9/29/00 Xylenes (total) 0.146 to 0.546
9/29/00 Total Extractable Hydrocarbons | 39.0 to 67.0
9/29/00 Diesel Range Organics 28.0 to 51.0
9/29/00 Naphthalene 0.023 to 0.036
9/29/00 Isopropylbenzene 0.0066 to 0.011
9/29/00 n-Propylbenzene 0.012 to 0.019
9/29/00 1,2,4-Trimethylbenzene 0.056 to 0.087
9/29/00 1,3,5-Trimethylbenzene 0.019 to 0.028
9/29/00 bis(2-ethylhexyl)phthalate 0.049 to 0.053
15. Samples taken by both EPA at the existing home sites
and USGS at several monitoring wells showed benzene
contamination. A sample taken at one home site had
benzene contamination between 0.058 and 0.078 mg/l1,
while other samples taken at USGS moniﬁoring wells in
the field were between 0.00158 and 0.00486 mg/l.
16.

Under the Primary Drinking Water Standards, the maximum
contaminant level (“MCL”) for benzene, as set forth in

40 C.F.R. §141.61, is 0.005 mg/l. Under the Secondary
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17.

Drinking Water Standards, as set out in 40 C.F.R.
§$§143.3, the standard for total dissolved solids is 500
mg/l. Water from private water wells in and around the
East Poplar 0Oil Field contain contaminants in excess of
these drinking water standards.

Benzene is a known human carcinogen. A causal
relationship between benzene exposure and leukemia has
been clearly established. EPA, in its consensus
position on toxicological effects, the Integrated Risk
Information System (“IRIS”), uses human occupational
data to estimate the added risk of contracting cancer
from exposure to benzene. Epidemiologic studies and
case studies provide clear evidence of a.causal
association between exposure to benzene and acute
nonlymphocytic leukemia and also suggest evidence for
chronic nonlymphocytic leukemia and chronic lymphocytic
leukemia. Other neoplastic conditions that are
associated with an increased risk in humans are
hematologic neoplasms, blood disorders such as
preleukemia and aplastic anemia, Hodgkin's lymphoma,

and myelodysplastic syndrome. These human data are

_ supported by animal studies. The experimental animal

data add to the argument that exposure to benzene

increases the risk of cancer in multiple species at
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18.

19.

multiple organ sites (hematopoietic, oral and nasal,
liver, forestomach, preputial gland, lung, ovary, and
mammary gland). See (1) Ross, D., 1996, “Metabolic
basis of benzene toxicity” Eur. J. Haematol 57:
(suppl): pp. 111-118, and (2) Latriano, L. Goldstein,

B.D., Witz, G., (1986) “Formation of muconaldehyde, an

open ring metabolite of benzene, in mouse liver
microsomes: an additional pathway of toxic metabolites”
Proc Natl Acad Sci USA 83: pp. 8356-8360. According to
IRIS, dated January 2000, EPA estimates that
consumption of drinking water containing 0.078 mg/1l
benzene is associated with an added risk of cancer of
between 1 in 10,000 people and 1 in 100,000 people.
Therefore, the presence and entry of benzene at levels
as high as 0.078 mg/l in the drinking water wells in
the Quaternary deposits USDW presents an imminent and
subétantial endangerment to the health of persons.

In 1998, EPA toxicologist Dr. Robert Benson stated that
water with a TDS concentration in excess of 1,000 to
2,000 mg/l is unpalatable and will not be voluntarily
consumed by individuals. If an individual has no other
source of water and is forced to consume water with TDS
levels over 10,000 mg/l, the adverse health effects

include severe osmotic diarrhea and severe dehydration.
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20.

<

21.

Continued consumption after the onset of the above
conditions may result in death.

As indicated previously, TDS levels as high as 17,000
mg/l have been found at private water wells in and
around the East Poplar 0il Field and TDS levels have
been found in the Quaternary deposits aquifer as high
as 91,000 mg/l. This constitutes an imminent and

substantial endangerment to the health of persons.

FINDINGS: SOURCES OF CONTAMINATION

-MURPHY EXPLORATION AND PRODUCTION COMPANY-

The East Poplar 0il Field was discovered in early 1952,
when Murphy 0il Corporation, the predecessor to Murphy
Exploration and Production Company, drilled the Murphy
#1 well, located in Section 2 of Township 28 North,
Range 51 East (the conventional description for this

location is T28N, RS5S1E, S2). Within 3 years of the

discovery well, 35 active o0il production-wells had been-

drilled by Murphy 0il Corporation. For at least the
first 4 years during which the East Poplar 0Oil Field
was active, the disposal method for produced brine

water was to dump it in unlined earthen pits near the
0il production wells. At least 1 million barrels (42

million gallons) of produced brine water was disposed
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22.

23.

of in this manner between 1951 and 1955. The produced
produced brine water contained high levels of total
dissolved solids, including chloride ion.

On December 8 and 9, 1954, The Montana 0Oil and Gas
Conservation Commission held a hearing to consider the
development of the East Poplar 0il Field. During that
hearing, R. J. Sweeney, of Murphy 0il Corporation’s
Reservoir Engineering Section, explained, among other
things, that about 700,000 barrels of produced brine
water had been produced from the East Poplar 0il Field
as of‘that date. R. J. Sweeney also stated at the
hearing that it was his estimation that the oil
reserves of the East Poplar 0il Field were
approximately 200,000,000 barrels.

On February 7 and 8, 1955, the Montana 0Oil and Gas
Conservation Commission held a hearing to again
consider the development of the East Poplar 0il Field.
Attorneys were present who represented the following
companies doing business at the time in the East Poplar
0il Field: Murphy 0Oil Corporation, Empire State 0il
Company, Wagner-Christianson Company, C.C. Thomas, and
Ashland 0il Company. During this hearing, the
attorneys representing these companies made their

company’s respective recommendations regarding the
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24.

25.

spacing of additional o0il wells and the consideration
by the Montana 0il and Gas Conservation Commission to
unitize the East Poplar 0il Field.

On March 7, 1955, The Montana 0Oil and Gas Conservation
Commission issued an order requiring each operator in
the East Poplar 0il Field to develop a plan to dispose
of the produced brine water from the oil production in
the East Poplar 0il Field. The Montana 0il and Gas
Cbnservation Commission’s order was issued out of
concern that‘the management of produced brine water at
the time was a hazard to the Town of Poplar’s water
supply.

On July 8, 1955, the Montana 0il and Gas Conservation
Commission held a hearing to discuss disposal of
produced brine water in the East Poplar 0Oil Field.
During that hearing, Murphy Oil Corporation suggested
use of injection wells to dispose of their produced
brine water. It was first estimated that the first
injection well would be the Murphy #46 well, which
would inject 2500 barrels of produced brine water per
day. Murphy 0il Corporation estimated that the
ultimate injection capacity would be 23,000 barrels of
produced brine water injected into several injection

wells.
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26.

27.

28.

On June 29, 1956, two 1000-barrel produced brine water
tanks in the East Poplar 0il Field, operated by Murphy
0il Corporation, exploded and caught fire and were a
total loss. In a July 31, 1956 internal memorandum,
Murphy 0il Corporation states that produced brine water
is a carrier of hydrocarbons, and this led to the
produced brine water’s flammability. Ih addition, it
is logical to assume that the contents of the two 1000-
barrel produced brine water tanks spilled onto the
ground.

On July 3, 1957, Murphy Corporation applied to the .
Montana 0il and Gas COnserQation Commission for
approval to construct a new well and inject into it its
excess produced brine water, produced from the deeper
Madison Férmation for injection into the Dakota
sandstone formation at one well located at T29N, R51E,
Section 30, SE 1/4, SE 1/4, SE 1/4. Murphy Corporation
estimated that the injection rate into this injection
well would be 7000 barrels of water per day.

On July 29, 1957, the Montana 0il and Gas Conservation
Commission held a hearing during which it approved, gn
an emergency basis, the July 3, 1997, proposal from
Murphy with regard to disposal of produced brine water

through a well.
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29.

30.

On September 25, 1957, the Monténa 0il and Gas
Conservation Commission held a hearing to discuss
Poplar River water sambling resuits which showed that
levels of chloride ion in the river were as high as
1500 mg/l. During the hearing, the Montana 0il and Gas
Conservation Commission reported that, during July
1957, 370,154 barrels of produced brine water having a
total dissolved solids content of 180,000 mg/l was
disposed in earthen pits, by operators Crescent 0il and.
Gas Corporation, Empire State 0il Company, Richfield
0il Corporation, C.C. Thomas, Wagner Christianson, and
Murphy Corporation. The hearing concluded with an
order requiring all oil operators, except C.C. Thomas,
to submit by March 1, 1958, a suitable plan for
disposal of produced brine wafer that would eliminate
the danger to the fresh water supplies of the City of
Poplar.

On September 24, 1957, Murphy Corporation reported by
letter to the Montana 0Oil and Gas Conservation
Commission, that in the previous one year, it had
injected 1.25 million barrels of produced produced
brine water into the Dakota sandstone formation through
Wells #46 and #59. Murphy Corporation reported that

the first water injected occurred on September 26,
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31.

32.

1956.

On October 10, 1960, Hillary A. Oden, Acting District
Engineef for the U.S. Geological Survey, sent a letter
to Murphy Corporation advising of the results of a
September 28, 1960 inspection by the Commission. 1In
the letter, reference was made to large amounts of oil
leaked or spilled around some well sites in the East
Poplar 0il Field. The same letter also referred to
Murphy Corporation’s intention to inject -100% of its
produced brine water into injection wells as‘the only
reasonable means to arrest then-present surface salt
water problems. Therefore, Murphy Corporation was not
yet injecting 100% of its produced brine water. The
common practice of the day was to allow the produced
brine water to evaﬁorate in earthen pits. It is
logical to assume that since not all of Murphy’s
produced brine water was being injected and that the
common practice at the time was to use earthen pits for
produced brine water not injected, that some percenfage
of Murphy’s produced brine water would have been’
disposed of in earthen pits.

On May 25, 1961, Hillary A. Oden, Acting District
Engineer for the U.S. Geological Survey, issued a

memorandum to the Regional 0il and Gas Supervisor in
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33.

34.

Casper, Wyoming, in which he reported that Mr. James,
of the Murphy Corporation, had called him earlier that
day to advise him that several injection wells had been
inactivated (e.g. “shut in”) while Murphy investigated
water break outs at some of their wells. Water break
outs indicate that produced brine water came to the
surface and spilled on the ground around the wellhead.
On June 29, 1961, the Montana 0Oil and Gas Conservation
Commission held a public hearing for the purpose of
considering Murphy Cofporation’s proposal to utilize
Well #59 for injection purposes. During the hearing,
the Commission found that Murphy Corporation used
evaporation pits to dispose of excess produced produced
brine water and that the new well would be able to
accommodate up to 17,000 barrels of water injected per
day.

On July 6, 1961, Hillary A. Oden, District Engineer for
the U.S. Geological Survey, issued a memorandum to the
Regional 0il and Gas Supervisor in Casper, Wyoming, in
which he described testimony presentéd at the June 29,
1961 Montana 0il and Gas Conservation Commission
hearing held in Helena, Montana given by
representatives of Murphy Corporation, C.C. Thomas and

Richfield 0Oil Company. Mr. Oden stated that Murphy
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35.

36.

Corporation admitted that at least one water supply
well (the Akers well) had been contaminated by earthen
pits and wanted more time to study the problem. Mr.
Polumbus, representing C.C. Thomas’s lease, stated that
the disposal of 1000 barrels of produced brine water
each day onto the surface “was not hurting anyone.”
Richfield 0il Company’s testimony was that their use of
earthen pits was not harmful.

On June 29, 1961, Hillary A. Oden, District Engineer
for the U.S. Geological Survey, read a statement at the
June 29, 1961 public hearing convened by the Montana
0il and Gas Conservation Commissipn, in Helenq,
Montana. He stated that the previous seven years’
produced brine water disposal practice of dumping into
earthen pits has damaged fresh water supplies and the
land. Mr. Oden stated that there had been too many
violations of Section 221.32 of the Code of Federal
Regulations, which states in part, “The lessee shall
not'pollute streams or damage the surface or pollute
the underground water of the leased or other lands.”
Testimony given at the June 29, 1961 public hearing
convened by the Montana 0il and Gas Conservation
Commission revealed that at least 24 earthen pits were

in operation by six operators in East Poplar 0Oil Field
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as of June 15, 1961. The testimony stated that the six
operators are (1) Murphy Corporation, (2) Ajax 0il, (3)
Crescent 0il Company, (4) Richfield 0il Company, (5)
Wagner-Christiansen Company, and (6) E. A. Polumbus
(formerly C.C. Thomas). The testimony introduced a map
showing the locations of the 24 earthen pits, and six
private water wells in ahd around the East Poplar 0il
Field. The testimony provided calculation that the
earthen pits were leaking produced brine water into the
gravel strata underlying them and so endangering fresh
water supplies. The testimony further provided that

water samples taken from the Akers private water well

showed total dissolved solids content of 80,060 mg/l

and 34,632 mg/l chloride ion, located in T29N, RS51E,
S21, SE 1/4. The testimony indicated that during
January 1961, a total of 642,000 barrels of produced
brine water was produced in the East Poplar 0Oil Field,
and that 158,000 barrels of that amount was disposed of
into earthen pits. The testimony also shows that the
earthen pits in use in East Poplar 0Oil Field were
unlined.

On June 9, 1964, J.F. Otero, Acting Superintendent of
the Bureau of Indian Affairs, in Poplar Montana, issued

a memorandum to the District Engineer at the U.S.
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Geological Survey, in Billings, Montana. The
memorandum sta£ed that during a recent field inspection
about 4 acres of crop and/or pasture land was damaged
from seepage and overflow of produced brine water from
multiple pits. The lands damaged were described as
about 3 acres in T28ﬁ, R51E, S3, S1/2, NW 1/4, and 1
acre in T28N, RS51E, S3, N1/2 SW 1/4. A June 12, 1964
follow up memorandum from Hillary A. Oden, U.S.
Geoiogical Survey to the Superintendent of the Bureau
of Indian Affairs in Poplar, Monpana, revealed that
Murphy Oil Corporation was the operator of at least one
of these pits which overflowed.

On September 7, 1971, Virgil L. Pauli, District
Engineer for the U.S. Geological Survey, wrote a letter
to Murphy 0il Corporation expressing concern that
several of their wells had the potential to pollute a
nearby stream.

On or about January 3, 1972, Mr. Orphey “Bud” Lien
answered interrogatories in the District Court of the
15" Judicial District of the State of Montana. In his
answers, Mr. Lien stated that he was the title-holder
of lands located in T29N, R51E, Sectiéns 8, 16, 17, and
20. Mr. Lien also stated that 40 acres of land in

T29N, RS1E, S17 had contaminated underground water
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supply from a leaking pipeline he observed on December
4, 1970. He further stated that 40 acres of land in
T29N, RS51E, S20 had contaminated underground water
supply from pfactices observed between 1968 and 1969.
He further stated that 40 acres of land in T29N, RS51E,
S16 had contaminated underground water supply fromn
practices observed between 1968 and 1969.

On December 3, 1974, Virgil L. Pauli, District Engineer
for the U.S. Geological Survey, wrote a letter to
Murphy 0Oil Corporation expressing concern about several
environmental problems noted during a recent
inspection, conducted November 20 —.22, 1974. The
issues raised in the letter include oil spillage,
improperly maintain pits, pits containing oil but no
wire mesh or flagging, and general unsightlinesé owing
to accumulated junk and unused equipment.

On March 5, 1975, Virgil L. Pauli, District Engineer
for the U.S. Geological Survey, wrote a letter to
Murphy 0Oil Corporation confirming several agreed-to
practices at the East Poplar 0il Field, including a
provision that earthen pits must not be used, except in
emergencies, and that as soon as practicable after use,
the produced brine water introduced to earthen pits

must be collected and directed to underground injection
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wells.

On April 17, 1975, the Montana Board of 0il and Gas
Conservation (formerly the Montana 0il and Gas
Conservation Commission) held a public hearing in
Plentywood, Montana, to listen to complaints by
landowners in and around the East Poplar 0il Field.
During the hearing, extensive evidence was  submitted
through testimony by these landowners that oil and gas
operators in the area violated regulations of the
Montana Board of 0il and Gas Conservation with regard
to disposal of produced brine water.

On April 17, 1975, Mr. Orphey “Bud” Lien, introduceq/a,
prepared statement as testimony at the Montana Board of
0Oil and Gas Conservation public hearing held in
Plentywood, Montana. In his statement, Mr. Lien stated
that the aquifer under his land, located in the
northern part of the East Poplar 0il Field, had been so
contaminated with produced briﬁe water and other
chemical leaks and spills that his drinking water
supply was damaged and forced him to haul water for use
in cooking and drinking. He stated that, at the time,
he was suing Murphy 0Oil Corporation for damages to his
land.

On July 28, 1975, Judson D. Sweet, Petroleum Engineer
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for the Montana Board of 0il and Gas Conservation,
wrote a letter to Mr. Orphey Lien in which he described
that Joe Simonson, a field inspector with the Board of
0il and Gas, had met with Mr. Lien and that Mr.
Simonson stated that there had been numerous instances
of produced brine water pipeline leaks which resulted
in damage to the land surface and that improperly
managed produced brine water had contaminated Mr.
Lién’s fresh water supply well located in T29N, RS51E,
S21, which was drilled in 1969.

On July 28, 1975, Judson D. Sweet, Petroleum Engineer
for the Montana Board of 0il and Gas Conservation,
wrote a letter to Murphy 0il Corporation requesting,
among other things, that they settle claims made by Mr.
Orphey Lien against Murphy 0il Corporation due to
damage caused by produced brine water spiils and leaks.
On March 22, 1977, B. Fiant, Petroleum Engineering
Technician, U.S. Geological Survey in Billings,
Montana, issued a memorandum to the files documenting a
meeting held on March 17, 1977, attended by B. Fiant
and H. Lemm, of the U.S. Geological Survey, D. Allison,
of the Fort Peck Bureau of Indian Affairs, and B.
Melear of Murphy 0il Co. The memorandum stated that

there was still a large number of earthen pits in the
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East Poplar 0Oil Field, most of which contained, at the
time, some type of produced fluid. It was also noted
that excessive damage to vegetation was present at the
time due to leakage and leaching of the highly saline
produced brine water.

On March 29, 1977, Virgil L. Pauli, District Engineer
for the U.S. Geological Survey, wrote a letter to
Murphy 0il Corporation in which approval was given to
use seven wells for disposal of produced brine water.
The wells approved were the Mule Creek #1-D, Wetsit #1-
D, Courchene #1-D, EPU #1-D, EPU #80-D, EPU #8-D, and
EPU #5-D. In the approval letter, Mr. Pauli reminded
Murphy Oil Corporation that Notice of Lessee No. 2B
(NTL-2B) required emergency pits to emptied of all
contents within 48 hours following their use and that
use of emergency pits must be reported to the U.S.
Geological Survey office in Billings, Montana.

On August 9, 1983, Murphy 0il Company reported on the
Well EPU #1-D, located in T29N, RS51E, S30, SE 1/4, SE
1/4 , SE 1/4. The well was drilled and completed on
September 12, 1957. This brine water injection well
experienced several problems over the next several
years, including the replacement of its injection

tubing in October 1961, July 1962, February 1968, and
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December 1979. In February 1980, a 5-1/2 casing liner
was cemented to the 7-inch casing because a casing leak
had been found in the 7-inch casing. Also in February
1980, the 4-1/2 tubing was discovered to have parted
and was replaced, indicating that the well had
simultaneous leaks in its tubing and casing. At the
time of this work, the well was reported by Murphy to
have been injecting at a rate of 4700 barrels of
produced brine water per day. The cumulative injection
volume through December 1979 into this well was
reported by Murphy to be 76,818,910 barrels of produced
brine water. At.a minimum, this well threatened the
Quaternary deposits aquifer. This well may have

actually allowed injected fluid to escape to the

" Quaternary deposits aquifer.

In a letter dated June 3, 1986, sent to the Miles City,
Montana Bureau of Land Management office, Bureau of
Indian Affairs field technician Vina Smith reported
that the reserve pit at Well EPU #111 in T29N, RS1E,
512, SW 1/4, was full of water and had no berm on its
south side. On June 27, 1986, Murphy 0il USA, Inc.
superintendent Ray Reede reported that on June 26,
1986, the pit’s water had been pumped out and the berm

on the south side had been repaired.
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On October 27, 1988, Larry Travis, of the Bureau of
Indian Affairs, reported to the Miles City, Montana
Bureau of Land Management office that én October 25,
1988 inspection revealed a leak in a Murphy 0il
pipeline located in T29N, R50E, S13, N s.

A June 1, 1988, report prepared by Charles A. Norman
and Randa%l Fetterolf entitled, “"Report on Trust
Royaltiesron the East Poplar Unit, Montana May 1952
through May 1987,” revealed that over 40 million
barrels of oil had been produced from the East Poplar
0il Field since its inception through May 1987..

On September 18, 1989, the Bureau of Indian Affairs,
reported to the Miles City, Montana Bureau of Land
Management office that a September 15, 1989 inspection
revealed a leak in a Murphy 0Oil pipeline located
between the Iron Bear #4 well in T29N, R50E, S12, NW
1/4, NE 1/4, and'a tank battery.

On October 31, 1996, the Miles City, Montana Bureau of

Land Management office issued a written order to Murphy

~Exploration and Production Company. The order cited an

inspection conducted on October 29, 1996, which
revealed a pit, located at Well EPU #110 in T29N, RS1E,
S29, NW 1/4, SW 1/4, that was in a state of disrepair

and contained oil. The order required Murphy to either
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apply for permission to keep the pi@, or close the pit.
It also required that Murphy repair the pit to keep out
livestock. It is not known to EPA whether or not the
pit was lined.

In a letter dated July 1, 1997, Murphy Exploration and
Production Company stated that they conducted a 3-
dimensional seismic profile over the East Poplar 0il
Field during the winter of 1995. This work likely used
either subsurface detonation of dynamite, or vehicles
that induced seismic shock waves into the subsurface.
Such shock waves could have fractured the Bear Paw
Shale, which, located approximately between 50 and 700
feet below ground surface, forms the geologic formétion
directly below the Quaternary deposits aquifer. A
fractured Bear Paw Shale would impede its natural
protection of the underground source of drinking water
from contamination originating in deeper formations
such as the Judith River formation, Dakota formation, -
or Madison formation. This is particularly fhe case
since the .Judith River formation, located immediately
below the Bear Paw Shale, was known to be highly
pressurized due to its heavy use‘as an injection zone.
On October 27, 1998, Ray Reede, of Murphy Exploration

and Production Company, called the Miles City, Montana
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Bureau of Land Management to report a casing leak
discovered in the oil well EPU #16 in T29N, R51E, S33, |
SW i/4, SE 1/4. The leak was discovered at a depth of
3375 feet below ground surface. At a minimum, this
leak threatened the Quaternary deposits aquifer since
contaminant fluids could have flowed toward the surface
from the leak via an uncemented pathwéy from 3375 feet
depth to the aquifer. This leak may have actually
allowed fluids'from the well to escape into the
Quaternary deposits aquifer.

On August 31, 1999, EPA issued a notice of
noncompliance to Murphy Exploration and Production
Company for exceeding the maximum allowable injection
pressure at the Well #5-D (EPA ID No. MT2021-00021),
located at T29N, R51E, S19, SE 1/4, SE 1/4, following
an inspection of the well on July 13, 1999. Exceeding
the maximum allowable injection pressure can result in
injected produced brine water breaking through the
natural geologic confinement and migrating vertically
into the Quaternary deposits aquifer.

On May 31, 2001, EPA issued a second notice of
noncompliance to Murphy Exploration and Production
Company for again exceeding the maximum allowable

injection pressure at the Well #5-D (EPA ID No. MT2021-
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00021), located at T29N, RS51E, 819, SE 1/4, SE 1/4,
following an inspection of the well oﬁ May 8, 2001.
Exceeding the maximum allowable injection pressure can
result in injected produced brine water breaking
through the natural geologic confinement and migrating
vertically into the Quaternary deposits aquifer.
A list of 76 spills reported by Murphy Exploration and
Production Company in the East Poplar 0Oil Field is
included as Exhibit 2 to this Order, along with the
actual spill reports themselves. Cumulatively, these
76 spill reports amass a total of 666 barrels of oil
and 965 barrels of produced brine water that were
spilled onto the ground between February 1, 1976 and
April 29, 2001, at various locations around the East
Poplar 0il Field. Some, but not all, of these
pollutants were left on the ground and threatened or
contaminated the Quaternary deposits aquifer.

~-PIONEER NATURAL RESOURCES USA INC.-
During April and May, 2000, Pioneer Natural Resources
USA, Inc. drilled several groundwater monitoring wells
around the location of the Biere #1-22 well, a well
formerly operated as an o0il well which was plugged in
September 1994, located in T28N, RS51E, S22, NW 1/4, SW

1/4. Upon sampling these groundwater monitoring wells,
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and coupled with the results of the U.S. Geological
Survey studies cited in Paragraph 13, Pioneer Natural
Resources USA, Inc. acknowledged that the Biere #1-22
well was leaking contamination into the Quaternary
deposits aquifer. On August 21, 2001, an EPA-issued
Emergency Administrative Order upon Consent with
Respondent Pioneer Natural Resources USA, Inc. became
effective. The Order requires Pioneer to stop the leak
from the Biere #1-22 well within 90 days of that
Order’s effective date. The Biere #1-22 well was
originally drilled as an oil production well in 1970,
and first plugged in 1984. Within several months of
its plugging, the water broke out at the surface of the
well and, in 1985, it was plugged again by injecting
cement into a nearby “relief” well. This second
plugging appears to have worked for a while, but as
early as 1993 the Biere #1-22 well began leaking
produced brine water brine into the Quaternary deposits
aquifer.

-SAMSON INVESTMENT COMPANY-
-SAMSON HYDROCARBONS COMPANY-

Among the first oil operators in the East Poplar 0il
Field was C.C. Thomas, whose Huber lease located in
T28N, R51E, S10, was not ultimately included in the

unitization of the East Poplar bil Field. C.C. Thomas
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operated at least four o0il wells, starting at least as
early as December 1954. By June 29, 1961, this lease
had been transferred to E.A. Polumbus, who later formed
the Polumbus Petroleum Corporation. The Polumbus
Petroleum Corporation merged with W.R. Grace & Company
- Conn. to form Grace Petroleum Corporation. On July
1, 1986, Grace Petroleum Corporation transferred their
interest in the Huber #1, Huber #2, Huber #3, Huber #4 )
and Huber #5 wells to Murphy 0il USA, Inc. Samson
Investment Company acquired the Grace Petroleum
Corporation in a stock acquisition. The method of
disposing of produced brine water during the early days
of the East Poplaf 6il Field’s history was to dump it
in earthen pits. C.C. Thomas, and later E.A. Polumbus
utilized this method of produced brine water disposal
in and around the oil wells on the Huber lease from at
least December 9, 1954 to June 29, 1961.

During the period between October 1954 and May 1955,
C.C. Thomas produced 62,817 barrels of produced brine
water that was dumped on the ground as disposal. At a
public hearing convened by the Montana 0il and Gas
Conservation Commission on February 8, 1955, attorney
Winston Howard, representing C.C. Thomas, testified

that C.C. Thomas’ water production rate was 367 barrels
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of produced brine water per day.

In a July 6, 1961 memorandum from Hillary A. Oden,
District Engineer for the U.S. Geological Survey, to
The Regional 0Oil and Gas Supervisor for the U.S.
Geological Survey, it was stated that, at a June 29,
1961 Montana 0Oil and Gas Conservation Commission
hearing, Mr. E.A. Polumbus stated that he was disposing
of about 1000 barrels of produced brine water from four
0il wells each day onto the land surface.

A September 28, 1982 Montana 0il and Gas Conservation
Commission sundry notice signed by the Grace Petroleum
Corporation indicates that the Huber #4 brine water
disposal well located in T28N, R51E, S10, had water
surfacing at its wellhead, and that the cause of this
water surfacing was through either the Huber #4A salt
water disposal well or the 50-foot offset Huber #4 oil
well or a combination of both. At a minimum, this leak
threatened the Quaternary deposits aquifer. This leak
may have actually allowed fluids from the well to
escape into the Quaternary deposits aquifer.

A July 18, 1984 well sketch for the Well EPU #110x
located in T28N, RS51E, S10 shows a total of 23 casing
leaks Setween the depths of 1136 and 4763 feet below

ground surface and a casing patch at 428 feet below
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ground surface. At a minimum, these leaks, if present,
threatened the Quaternary deposits aquifer since
contaminant fluids could have flowed toward the surface
from the leaks. The leaks may have actually allowed
fluids from the well to escape into the Quaternary
deposits aquifer.
A February 20, 1996 Montana Board of 0il and Gas sundry
notice signed by Murphy Exploration and Production
Company indicates that the Huber #4A oil well; located
in T28N, R51E, S10, had casing leaks at 121 feet and
1300 feet depth. At a minimum, these casing leaks
threatened the Quaternary deposits aquifer. The leaks
may have actually allowed fluids from the well té
escape into the Quaternary deposits aquifer.

-MARATHON OIL COMPANY-
During the 1981 construction of the Buckles SWD #1
well, located in T28N, RS51E, S22, the TXO Production
Company had difficulties. Twice during construction,
TXO Production Company, in daily drilling reports déted
May 28 - 30, 1981, reported that water from the Judith
River Formation at arouﬁd 880 feet below ground surface
flowed up the wellbore to the surface, breaking through
the newly placed cement behind the casing. This could

have resulted in a permanent channel behind the casing
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allowing movement of injected water from the Judith
River formation into the Quaternary deposits aquifer.
At a minimum, this threatened the Quaternary deposits
aquifer. This may have actually allowed fluids from
the well to escape into the Quaternary deposits
aquifer.

On Rugust 20, 1982, TXO Production Corporation issued
an internal memorandum from R.A. Varela to E.J. Quinlan
III. In the memorandum it is stated that the Buckles A
#1 well located in T28N, R51E, S22 had been shut in
since May 9, 1982 due to leaks in tﬂe produced brine
water pipeline leading to the salt water injection
well.

On October 19, 1982, TXO Production Company issued a
spill report. The report stated that 200 barrels of
oil overflowed tanks located at T28N, RO51E, S22 and
spilled onto the ground inside the tank battery. The
report further stated that a vacuum truck picked up 190
barrels of o0il and returned it to the tank, thereby
leaving about 10 barrels on the ground.

On February 24, 1984, TXO Production Company issued an
internal memorandum from R.E. Dashner to P.A. Kriz.

The memorandum recommended plugging and abandoning the

Buckles “A” #1, Buckles “B” #1 and Buckles SWD wells,




East Poplar 0il Field
Page 37 of 58

all of which were located in T28N, RS51E, S22. The
reason stated in the memorandum is that the wells had
been plagued by leaks in pipes due to the corrosive
nature of the produced brine water. At a minimum,
these leaks threatened the Quaternary deposits équifer.
The leaks may have actually allowed fluids from the
well to escape into the Quaternary deposits aquifer.
70. On May 7, 2001, during interviews with local residents
Margaret Abbott, George Ricker, and Helen Ricker, EPA
inspector Nathan Wiser was told that a seismic survey
was conducted in the East Poplar 0Oil Field sometime
during the middle 1980's. This work likely used either
subsurface detonation of dynamite, or vehicles that
induced seismic shock waves into the subsurface. Such
shock waves could have fractured the Bear Paw Shale,
which, located approximately between 50 and 700 feet
below ground surface, forms the geolégic formation
directly below the Quaternary deposits aquifer. A
fractured Bear Paw Shale would impede its natural
protection of the underground source of drinking water
from contamination originating in deeper formations
such as the Judith River formation, Dakota formation,
or Madison formation. This is particﬁlarly the case

since the Judith River formation, located immediately
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below the Bear Paw Shale, was known to be highly
pressurized due to its heavy use as an injection zone.
In a telephone conversation with a representative of
Pioneer Natural Resources USA, Inc. on or about August
28, 2001, EPA representative Nathan Wiser was told that
TXO Production Company conducted this seismic survey

during the 1980's.

FINDINGS OF IMMINENT AND SUBSTANTIAL ENDANGERMENT
TO _THE QUATERNARY DEPOSITS AQUIFER

Respondents or their predecessors havé engaged in
dumping at least 1,000,000 barrels of produced brine
into unlined pits in and around the East Poplar 0Oil
Field. Respondents or their predecessors have operated
0il production related appurtenances which leaked.
Respondents or their predecessors have spilled oil and
produced brine onto the ground surface. These o0il
production activities resulted in groundwater
contamination either from direct emplacement of oil
field brine into the Quaternary deposits aquifer or
from infiltration of o0il field brine into the
Quatérnary deposits aquifer. Contaminants, including
total dissolved solids and benzene are present in,
entering, and are likely to continue to enter the

Quaternary deposits aquifer.
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The Quaternary deposits aquifer is.a USDW as defined at
40 C.F.R. §144.3. EPA has collected samples of water
from water wells at private homes revealing total
dissolved solids and benzene contaminants that pose a
threat to human health. The USGS has investigated
portions of the East Poplar 0il Field and has found
wide-spread cohtamination in the Quaternary deposits
aquifer.

Based upon hydrological and geologic data, the
direction of groundwater fiow in the affected area is .
toward the City of Poplar and its public water supply
wells, thereby threatening any PWS used by persons in !
and around the Ciﬁy of Poplar, Montana.

EPA has determined that kespondents’ 0il production

practices and/or equipment have caused or contributed

and/or are continuing to cause or contribute to the

endangerment of a USDW.

There ;s an imminent and substantial endangepment to

persons in and around the East Poplar 0il Field and in

the City of Poplar, Montana.

OTHER PREREQUISITES TO ISSUE AN EMERGENCY

7.

ADMINTSTRATIVE ORDER UNDER THE SAFE DRINKING WATER
ACT SECTION 1431

EPA consulted with local authorities, the Assiniboine
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and Sioux Tribes of the Fort Peck Reservation, prior to
issuing this Order. The Tribes have not taken an
action to address the issues identified in this' Order
and support this action.

The State of Montana has been consulted by EPA. The
State has not taken an action to address the issues
identified in this Order.

EPA, therefore, finds that the actions ordered below
are authorized under Section 1431 of the Act, 42 U.S.C.
§300(i), and are necessary in order to protect the

health of persons.

EMERGENCY ADMINISTRATIVE ORDER

Based upon the foregoing findings of fact, Respondents
are hereby ordered, (a) for a minimum of five (5) years
from the effective date of this Order, to provide
complete domestic use home replacement water meeting
primary drinking water standards to homesites listed in
Paragraph 82, Table 1, at no cost to the owners and/or
residents in each such homesite, in an amount of at
least 125 gallons per person per day, except the volume
may be different as provided for in Paragraph 83, (b)
to identify and monitor the leading edge(s) of the

contaminant plume and assess the threat to any PWS used
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by persons in and around the City of Poplar, Montana,
and (c) to submit documents specified below. In order
to achieve these outcomes, Respondents are ordered to
complete the three actions described in the ensuing
Paragraphs and shall do so according to the schedule
and following the procedures set forth in the ensuing
Paragraphs.

Approval Process: For each PLAN requiring EPA approval
under this Order, the following submission and approval
process shall occur. (a) Respondents shall submit an
initial draft of the Plan to EPA at the addréss in
Paragraph 91 of this Ordef, (b) EPA shall, within 30
days of receipt of said Plan, either approve the Plan
or submit written comments on the Plan to Respondents.
(c) Respondents, shall, within 30 days of receipt of
EPA’s comments on the Plan or approval of the Plan,
address EPA’s comments or implement the Plan
accordingly. TIf a deadline passes due to EPA’s failure
to timely submit comments, Respondents shall not be
held accountable for such time beyond the deadline
accrued due to EPA’s failure to timely submit comments.
If a deadline passes due to Respondents’ failure or
refusal to address one or more EPA comment, as

determined solely by EPA, Respondents shall be
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considered to be in violation of this Order.

ACTION 1. DOMESTIC USE WATER REPLACEMENT AT HOME SITES

82.

Respondents shall submit to EPA within 7 days of the
effective date of this Order, a commitment to a
conceptual plan which, when implemented, shall convey
water meeting all primary drinking water standards (40
C.F.R. Part 141, Subpart G) to the addresses in Table 1
in this paragraph. Further, within 30 days of the
effective date of this Order, Respondents shall submit
to EPA for approval, at the address found in Paragraph
91, a DOMESTIC USE HOMESITE WATER REPLACEMENT PLAN, the
implementation of which shall convey water meeting all
primary drinking water standards (40 C.F.R. Part 141,
Subpart G) to the addresses in Table 1 in this
paragraph. The DOMESTIC USE HOMESITE WATER REPLACEMENT
PLAN shall include provisions that ensure that each
homesite in Table 1 in this péragraph will have water
delivered, for domestic use, directly to the piping in

each home for at least five (5) years, such that all

"pipes in use inside the home shall convey this

alternative water, including, as found, water pipes in
the homes’ kitchens, bathrooms, work rooms, utility
rooms, laundry rooms, basements, and outside spigots.

The DOMESTIC USE HOMESITE WATER REPLACEMENT PLAN shall
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ensure that alternative water so delivered will be
routed through the homes’ water heater. Except as
allowed for in Paragraph 83, the DOMESTIC USE HOMESITE
WATER REPLACEMENT PLAN shall ensure that the yield of
domestic use water at each home is, at a minimum, 125
gallons per person per day. If the current residents
at each homesite shown in Table 1 in the paragraph have
changed, that shall not affect Respondents’ obligation
to deliver the replacement water. For at least five
(5) years, while Respondents are implementing the
DOMESTIC USE HOMESITE WATER REPLACEMENT PLAN, no
homesite owner and/or resident shall be required to pay
for any portion of this water replacement.
Modifications extending deadlines in this paragraph

shall be permissible only with EPA written approval.
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TABLE 1
Curvent Resident City State Residence Address Sec Twp Rge
Kohl, Danny Poplar MT
Lien, Birdell Poplar MT
Zimmerman, Bill Poplar MT
Abbott, Joe Poplar MT
Kim, Audrey Poplar MT
Kim, Michael Poplar MT
Gray Hawk, Rachel Poplar MT
Trottier, Tim & Donna Poplar MT
Lockman, Lyle Poplar MT
Four Bears, Charles Poplar MT
Martell, Rene & Josi - Poplar MT
Ricker Sr., George & Helen Poplar MT
Bleazard, Ross & Laura Poplar MT
Whitmer, Warren & Donna Poplar MT
Loegering, Mavis Poplar MT
Kim Sr., Jesse Poplar MT
Grandchamp, Denise Poplar MT
Grainger, Trivian -Poplar MT
Grainger, Iva Poplar MT
Ranf, Marie and Come, Warren Poplar MT

83. If and only if the DOMESTIC USE HOMESITE WATER
REPLACEMENT PLAN method for water replacement involves
periodic delivery by truck or other remote conveyance
(i.e. not a pipeline from a PWS), Respondents shall
adjust the water delivery volume to each homesite as

each homesite’s domestic use water needs become known




East Poplar 0il Field
Page 45 of 58

84.

to Respondents. This shall include adjustments made as
seasons change and domestic water use patterns change,
and shall include adjustments made in response to any
change in the number of inhabitants at each homesite.
Initial implementation of the DOMESTIC USE HOMESITE
WATER REPLACEMENT PLAN shall occur within 30 days of

its final approval by EPA. Initial implementation, for

'the purpose of this paragraph, means that one homesite

in Paragraph 82, Table 1 shall be fully equipped with
domestic use replacement water. Final implementation
of the DOMESTIC USE HOMESITE WATER REPLACEMENT PLAN
shall occur within 90 days of its approval by EPA.
Final implementation, for the purpose of this
paragraph, means that all homesites in Paragraph 82,
Table 1, have been fully equipped with domestic use
replacement water. Final implementation also means
that water is conveyed to the homesites in Paragraph
82, Table 1, at no cost to them. Modifications
extending this schedule §hall be permissible only with
EPA written approval. Subtractions from the list of
homesites found in Paragraph 82, Table 1 shall be
permissible only with EPA written approval. Additions
to Paragraph 82, Table 1 shall take place at the

discretion of EPA, upon learning that additional
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homesites found in and around the East Poﬁlar 0il Field
with private water supply wells drawing from the
Quaternary deposits aquifer have been or are likely to
become contaminated with o0il field brine and/or
hydrocarbons associated with o0il and gas production
from the East Poplar 0il Field. Additions to the list
of homesites found in Paragraph 82, Table 1 will take
place as follows. (a) EPA shall write to Respondents
with the name and location of the additional
homesite(s). (b) Respondents shall, within 30 days
receipt of EPA’s written notice, ensure that the
homesite(s) added shall have replacément water meeting
the standards and in the abundance set forth in

Paragraph 82.

ACTION 2. PUBLIC WATER SUPPLY (PWS) WELL THREAT STUDY

PLAN

85.

Respondents shall, within 14 days of the effective date
of this Order, submit to EPA at the address in
Parégraph 91 for approval, a PWS WELL THREAT STUDY
PLAN, the implementation of which shall assess the
degree to which all public water supply (PWS) wells
used by persons in and around the City of Poplar are
threatened by migration of the contaminants at the East
Poplar 0il Field. The PWS WELL THREAT STUDY PLAN shall

include, at a minimum, the following elements: (a)
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electro-magnetic study, or other remote sensing
methods, to identify and locate the leading edges of
the contaminant plume closest to PWS wells in and
afound the City of Poplar, (b) groundwater samples,
collected quarterly for a minimum of five (5) years,
from either existing wells or newly drilled wells
screened in the Quaternary deposits aquifer located
between the contaminant plume leading edge as mapped by
the USGS in 1997 (T28N, RS51E, S28) and the City of
Poplar, and (c) a calculation of the direction of
groundwater flow in the area sfﬂdied, a calculation of
thg rate of groundwater movement in the area studied,
and a calculated estimate of the amount of time.that
will pasé before the first PWS well will become
contaminated along with the name and location of that
public water supply well. The electro-magnetic study
or other remote sensing method employed shall be able
"to distinguish between contaminated and uncontaminated
groundwater sufficiéntly precisely that contour lines
can be drawn with the total dissolved solids content of
the groundwater mapped in gross detail, distinguishing
between uncontaminated, mildly contaminated, and very
contaminated groundwater. Respondents shall submit a

report of the electro-magnetic study or other remote
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sensing method employed to EPA at the address in
Paragraph 91. This report shall include maps of the
results, including contoured lines showing the leading
edges of the plume and its closest approach to the City
of Poplar. The number of groundwater monitoring wells
to be used in the PWS WELL THREAT éTUDY PLAN shall be a
minimum of six (6) wells, with the final count,
location, and depth to be determined during EPA’s
approval of said PLAN. BAnalysis of samples collectgd
from each groundwater monitoring well shall include, at
a minimum, static water level, pH, TDS, dissolved
chloride, dissolved sodium, dissolved calcium,
dissolved potassium, dissolved carbonate, dissolved
bicarbonate, dissolved magnesium, dissolved sulfate,
benzene, toluene, ethylbenzene and total xylenes.
Methods used to analyze the samples shall meet or
exceed thé method detection limits specified in
Paragraph 85, Table 2. While implementing the PWS WELL
THREAT STUDY PLAN, Respondents shall submit to EPA at
the address in Paragraph 91 the analytical results of
samples collected at each groundwater monitoring well
within 60 days of each sampling event, as well as a

report discussing the results of sampling.
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TABLE 2 II
Analyte Parameter Method Detection Limit Units .
Static water level 0.1 foot
pH 0.1 pH unit
TDS. 10 mg/l
Cl 10 mg/l
Na 10 mg/l
Mg 10 mg/]
K 10 mg/l
COo3 10 mg/l
HCO3 10 mg/1
S04 10 ‘mg/l
Ca 10 mg/l
Benzene 0.05 mg/l
Toluene 0.05 mg/l
Ethylbenzene 0.05 mg/l
Total xylenes 0.05 mg/l
86. Initial implementation of the PWS WELL THREAT STUDY

shall occur within 30 days of its

EPA. 1Initial implementation} for

final approval by

the purpose of this

paragraph, means the eleétro—magnetic or other remote

sensing technique shall have been

initiated on the

ground, with data collection underway, excluding

grounanter monitoring. Intermediate implementation of

the PWS WELL THREAT STUDY shall occur within 90 days of

its final approval by EPA or by June 30, 2002,
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87.

whichever comes earlier. Intermediate implementation,
for the purpose of this paragraph, means that the
complete collection of all electro-magnetic data or
other remotely sensed data, and the first set of water
samples from groundwater monitoring wells, shall be
completed, with the data results submitted to EPA at
the address in Paragraph 91. Final implementation of
the PWS WELL THREAT STUDY shall occur within five (5)
years of its final apprOV;l by EPA or by June 30, 2007,
whichever comes earlier. Final implementation, for the
purpose of this paragraph, means that' all intermediate
implementation has occurred and at least five (5)
years’ worth of quarterly samples have been completed
and submitted to EPA as well as a final report
summarizing the results of all work done under the EPA-
approved PWS WELL THREAT STUDY. Modifications
extending this schedule shall be permissible only with
EPA written approval.

ACTION 3. DOCUMENT SUBMISSION
Respondents shall, within 90 days of the effective date
of this Order, submit to EPA at the address in
Paragraph 91, a single copy of all documents in their
possession relating to the following:

a. All groundwater monitoring sample results,
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wellbore descriptions, diagrams of wells, or maps
of wells from locations in (1) T28N, R50E; (2)
T29N, RS50E; (3) T28N, RS1E; (4) T29N, RS51E; (5)
T27N, R50E; and (6) ‘T27N, RS5I1E.

All records related to seismic surveys using
either detonated explosives or machines to induce
seismic propagating waves between 1951 and the
present. This includes, but shall not be:limited
to, all permits obtained for such a survey, all
permit- applications for such a survey, depth of
any holes dug or drilled for detonating
explosives, locations of such holes, amount of
explosive charge used in each hole, and the amount
of energy imparted to the earth during the seismic
survey. Interpretations of the seismic results,
to the extent they are considered proprietary,
need not be submitted.

For any current or former wells of any kind,
current or former tanks, current or former
pipelines, or current or former pits located in
T28N, R51E, Sections 5, 6, 7, 8, 17, 18, 19, 20,
25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, and
36, and located in T27N, RS51E, Sections 1, 2, 3,

4, 5, and 6 the following information:
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Wells:

For each well, submit

DW=

Well
Well

name and API identification number
location

Current well status for each well.

Well

MmUY

Well
A.
B.

cC.
D.
E

construction information

Date well drilled

Date well completed

Total depth

Plug back depth

Drilling record

Completion record (include diagram)
Cementing record (including estimated
cement tops with assumptions for
calculations and cement bond logs)
rework information

Date of well rework

Reason for rework (If due to casing
leak, location of leak if known)
Records of well logs and tests performed
Record of rework

Date well recommenced injection or
production

Temporarily abandoned (TA) or Shut-in wells

information

A. Date(s) well shut-in or TA

B. Reason for TA or shut-in of well

C. Was well shut-in or TA’d with the
equipment in the well?

D. If not, what equipment was removed and
when, (Provide a record of work if
possible)

E. 'Is the well capable of resuming
injection or production without a
rework?

Well conversion information

A. Date(s) well converted from production
to injection

B. Date(s) well converted from injection to
production

C. Record of conversion activity

Plugging and abandonment information

A.
B.
cC.

Plug and abandonment plan

Plugging record

Were any problems experienced during the
plugging process, involving such things




East Poplar 0Oil Field
Page 53 of 58

as pulling of equipment, setting plugs,
water flow to surface?

Tanks:
For each tank, include:

1. Location of tank

2. Tank size (volume) and construction (above

ground, below ground, etc.)

Duration of tank use

Information on leaking tank bottoms or any

other type of tank integrity failure(s)

5. Information on spill incidents at or near the
tanks and tank .batteries, including those
from unloading transport trucks into the
tanks.

oW

Pipelines:
For each pipeline, submit

1. Location of pipeline (identify as surface or

subsurface)
2. Construction material used in pipeline (i.e.

steel, fiberglass, etc.)

3. Diameter of pipeline

4. Use of pipeline (i.e. what was transmitted
through the pipeline)

5. Present condition of the pipeline
A. Is the pipeline present?

B. Is the pipeline buried or above-ground?
C. Are there leaks in the pipeline?

6. Information on any leaks or spills from
pipelines leading to and from the tanks and
wells

1. Information on pipeline failures on the

surface and subsurface.
Pits:

For each pit used for (i) well construction, (ii) oil
and gas production, (iii) well workovers, (iv) product
and waste storage, or (v) evaporation and disposal of
fluid products and wastes, submit

1. The location of .each pit,
2. Usage of each pit,




East Poplar 0Oil Field

Page 54 of S8

Construction details of pit, including (i)
capacity, (ii) height, width, and depth
dimensions, (iii) liner used, (iv) other
material used in the construction,

Date pit was constructed,

Date(s) pit was in use,

Date pit was abandoned,

Volume of material placed in pit over its
life.

The type and character of material placed in
each pit.

88. Paragraph 88, Table 3 summarizes the requirements and

schedule for the three actions set forth in Paragraphs

82 through 87.
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TABLE 3
Paragraph No. Minimum Requirements Implementation Schedule
Plan Name
. initial Minimum Intermediate  Minimum Final Minimum Require-
(D\D:; First Draft : Require- Require- ments
ments ments
Paragraph 82 +125 gallons per person per | 30 days Atleastane | Not Not 90 days All homesites in
day per homesite, exceptif | from EPA homesite bas | applicable applicable frem EPA Parsgraph 82,
Domestic Use delivered in which case approval of had its water approval of Table | have had
Homesite Water equilibrate water usage Plan completely Plan (except  waler completely
Replacement Plan with water delivery; replaced that water replaced
must be
Conceptual « Water meets all primary supplied for
commitment due 7 | drinking water standards at least five
days from effective | (40 C.F.R. Part 141, (5) years
date of this Order Subpart G);
and detailed Plan _
due 30 days from *Water cffectively replaces
cffective date of all water in cach home for
this Order five (5) years
Paragraph 85 *Use clectro-magnetic or 30 days Electro- 90 days +All electro- Five (5) +All electro-
other remote sensing from EPA magneticar | from EPA magnetic or years from magnetic or other
PWS Well Threat | method to detect approval of other remote | approval of other remote | EPA remote sensing
Study Plan contamination; Plan sensing Plan sensing approval of  method data has
method mcthod data Plan been collected and a
First draft dueld «Electro-magnetic or other underway or has been report submitted to
days from cffective | remote sensing method with data collected or EPA;
date of this Order must be capable of being June 30, and a report
distinguishing levels of collected in 2002, submittedto | June 30, 20 sets of quarterly
contamination; the field, EPA; 2007, water samples have
excluding whichever is been collected from
*Minimum of six (6) groundwater | earlier «1 et of whicheveris  all groundwater
groundwater monitoring monitoring quarterly earlier monitoring wells in
wells;, water the Plan and
samples has submitted to EPA
*Five (5) years of quarterly been with a final report
water samples from collected
groundwater monitoring from all
wells; groundwater
monitoring
*Calculation of wells in the
groundwater movement Plan and
direction, rate of submitted to
movement, and time until EPA
nearest PWS well is
impacted by contamination
Paragraph 87 +*Existing groundwater Not Not Not Not 90 days Submit a single
monitaring results from applicable applicable applicable applicable from the copy to EPA of
Document areas specified effective each applicable
Submission date of this record
«Seismic survey Order
No first draft information specified
applicable
*Well, tank, pit, pipeline

data from arcas specified
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89.

91.

92.

Respondents shall, within 2 days of the effective date
of this Order, telephone EPA at the address in
Paragraph 91 and acknowledge receipt of this Order and
shall follow up this acknowledgment in writing within 5

days of receipt of this Order.

GENERAL PROVISIONS
All deadlines in this Order specified as days before or
after a certain event or requirement are defined as
calendar dayé, unless otherwise stated.
Unless otherwise specified, all reports and
notifications herein required shall be submitted to:
Nathan Wiser
U.S. Environmental Protection Agency
Office of Enforcement, Compliance

and Environmental Justice

Technical Enforcement Program (8ENF-T)
999 18th Street, Suite 300

"Denver, Colorado 80202-2466

Telephone (303) 312-6211

The provisions of this Order shall apply to and be
binding upon Respondents, their officers, directors,
agents, successors and assigns. Notice of this Order
shall be given to any successors in interest prior‘to
transfer of any of the o0il and gas facilities or their
operation. Action or inaction of any persons, firms,
contractors, employees, agents, or corporations acting

under, through or for Respondents, shall not excuse any
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93.

94 .

95.

96.

failure of Respondents to fully perform their
obligations under this Order.

This Order does not constitute a waiver, suspension, or
modification of the requirements of any federal
statute, regulation, or condition of any permit issued
thereunder, including the requirements of the Safe

Drinking Water Act, which remain in full force and

effect. 1Issuance of this Order is not a waiver by EPA

to forego any additional administrative, civil, or
criminal action(s) otherwise authorized under the Act.
Violation of any term of this Order may subject.
Respondents to an administrative civil penalty of up to
$15,000 for each day in which such violation occurs or
failure to comply continues, pursuant to §1431(b) of
the Act, 42 U.S.C. §300i(b). In addition, actions or
omissions which violate any requirements of the SDWA or
its implementiﬂg regulations may subject Respondents to
a civil penalty of not more than $27,500 per day per
violation pursuant to §1423 of the Act, 42 U.S.C.
§300h-2.

This Emergency Administrative Order is a final agency
action by EPA.

This Emergency Administrative Order is binding on all

Respondents, and each Respondent is jointly and
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severally liable hereunder.
97. The effective date of this Order shall be three (3)
business days from the date of issuance, not including

the day of issuance.

Issued this 27L day of W , 2001.

QI E. praas

Connally E. /Mears, Director
Technical Enforcement Program
Office of Enforcement, Compliance,
and Environmental Justice
United States Environmental Protection
Agency, Region 8

bt

Michael T./Rig¢hex, Director
David J. Janik, fupervisory Attorney
Legal Enf nt Program

" Office of Enforcement, Compliance,
and Environmental Justice
United States Environmental Protection
Agency, Region 8
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EXHIBIT 1

Summary of Chemical Analytical Results:
East Poplar 0Oil Field

January 1999 through September 2000

Samples collected and analyzed under the direction of EPA




East Poplar Samples: January 1999 through September 2000 Exhibit 1
R USGS Well - P Address Below

Residence Name - Sample Date Numbering Numbering Target Analytical Detection Results in mg/l Laboratory where
Sample Site System System Compounds Limit analyzed

DRO = diesel range organic compounds (typically C-1 through C-30)

dup = duplicate sample

HC = hydrocarbon

SVOC = semivolatile organic conpounds

TDS = total dissolved solids (sality)

TPH = total petroleum hydrocarbons

VOC = volatile organic compourds
Abbott Joe 11/09/99 M-2 5540 DRO < 0.50000 Energy Labs
Abbott Joe 11/09/99 M-2 5540 TDS 1,170.00000 Energy Labs
Abbott Joe 11/09/99 M-2 5540 VOC < 0.00050 Energy Labs
Abbott Joe 01/04/00 M-2 5540 TDS 1,260.00000 Region 8
Abbott Joe 01/04/00 M-2 .. 5540 TPH < 100.00000 Region 8
Abbott Joe 01/04/00 M-2 5540 vocC < 0.00100 Region 8
Abbott Joe 09728/00 M-2 5540 DRO < 0.50000 Energy Labs
Abbott Joe 09/28/00 M-2 5540 SVOC < 0.00200 Energy Labs
Abbott Joe 09/28/00 M-2 5540 TDS 1,100.00000 Energy Labs
Abbott Joe 09/28/00 M-2 5540 vocC < 0.00050 Energy Labs
City of Poplar Well 1 09728/00 DRO < 0.50000 Energy Labs
City of Poplar Well 1 09/28/00 SvVoC < 0.00200 Energy Labs
City of Poplar Well 1 09728/00 TDS 1,050.00000 Energy Labs
City of Poplar Well 1 09728/00 Total Extractable HC 0.47000 Energy Labs
City of Poplar Well 1 09728/00 voC < 0.00050 Energy Labs
City of Poplar Well 2 09/28/00 DRO < 0.50000 Energy Labs
City of Poplar Well 2 09/28/00 SVOC < 0.00200 Energy Labs
City of Poplar Well 2 09/28/00 TDS 1,180.00000 Energy Labs
City of Poplar Well 2 09/28/00 VOC - bromodichloromethane 0.00110 Energy Labs
City of Poplar Well 2 09/28/00 VOC - bromodichloromethane 0.00096 Energy Labs
City of Poplar Well 2 09/28/00 VOC - bromoform 0.00140 Energy Labs
City of Poplar Well 2 09/28/00 VOC - chlorodibromomethane 0.00160 Energy Labs
City of Poplar Well 2 09/28/00 VOC - chlorodibromomethane 0.00044 Energy Labs
City of Poplar Well 2 09728/00 VOC - chloroform 0.00048 Energy Labs
City of Poplar Well 2 09/28/00 VOC - chloroform 0.00130 Energy Labs
City of Poplar Well 3 01/11/00 TPH 125.00000 Region 8
City of Poplar Well 3 01/11/00 TPH - dup 193.00000 Region 8
City of Poplar Well 3 01/11/00 VOC - 1,4-dichlorobenzene 0.00069 Region 8

10of 13

09/19/01




East Poplar Samples: January 1999 through September 2000 Exhibit 1
USGS Well P Address . Below
g:;l::aen;ﬁ:lame ) Sample Date Numbering Numbering '(f::rg:tol:::?lcal Detection Results in mg/l Laboar:;o'yr!ev;here
System System Limit

City of Poplar Well 3 01/11/00 ' VOC - 1,4-dichlorobenzene 0.00072 Region 8
City of Poplar Well 3 01/11/00 VOC - 1,4-dichlorobenzene 0.00058 Region 8
City of Poplar Weli 3 01/11/00 VOC - 1,4-dichlorobenzene 0.00098 Region 8
City of Poplar Well 3 01/11/00 VOC - bromodichloromethane 0.00140 Region 8
City of Poplar Well 3 01/11/00 VOC - bromodichloromethane 0.00140 Region 8
City of Poplar Well 3 01/11/00 VOC - bromodichloromethane 0.00080 Region 8
City of Poplar Well 3 01/11/00 VOC - bromodichloromethane 0.00090 Region 8
City of Poplar Well 3 01/11/00 VOC - bromoform 0.00200 Region 8
City of Poplar Well 3 01/11/00 VOC - bromoform 0.00120 Region 8
City of Poplar Well 3 01/11/00 VOC - bromoform 0.01650 Region 8
City of Poplar Well 3 01/11/00 VOC - bromoform 0.01720 Region 8
City of Poplar Well 3 01/11/00 VOC - chloroform 0.00070 Region 8
City of Poplar Weli 3 01/11/00 VOC - chloroform 0.00070 Region 8
City of Poplar Well 3 01/11/00 VOC - chloroform 0.00060 Region 8
City of Poplar Well 3 01/11/00 VOC - dibromochloromethane 0.00300 Region 8
City of Poplar Well 3 01/11/00 VOC - dibromochloromethane 0.00140 Region 8
City of Poplar Weli 3 01/11/00 VOC - dibromochloromethane 0.00310 Region 8
City of Poplar Well 3 01/11/00 VOC - dibromochloromethane 0.00110 Region 8
City of Poplar Well 3 01/11/00 VOC - methylene chioride 0.00110 Region 8
City of Poplar Well 3 01/11/00 VOC - methylene chloride 0.00110 Region 8
City of Poplar Well 3 01/11/00 VOC - methylene chloride 0.00110 Region 8
City of Poplar Well 3 01/11/00 VOC - methylene chloride 0.00120 Region 8
City of Poplar Well 3 09/28/00 DRO < 0.50000 Energy Labs
City of Poplar Well 3 09/28/00 SVOC < 0.00200 Energy Labs
City of Poplar Well 3 09/28/00 TDS 1,050.00000 Energy Labs
Corne Buich 11/22/99 M-17 5743 DRO < 0.50000 Energy Labs
Corne Butch 11/22/99 M-17 5743 TDS - 2,130.00000 Energy Labs
Corne Butch 11/22/99 M-17 5743 vOoC < 0.00050 Energy Labs
Corne Butch 01/04/00 M-17 5743 TDS 2,304.00000 Region 8
Corne Butch 01/04/00 M-17 5743 TPH - < 100.00000 Region 8
Corne Butch 01/04/00 M-17 5743 VOC - 1,4dichlorobenzene 0.00083 Region 8
Corne Butch 09/720/00 M-17 5743 DRO < 0.50000 Energy Labs
Corne Butch 09720/00 M-17 5743 SvVOoC < 0.00200 Energy Labs
Corne Butch 09720/00 M-17 5743 TDS 2,190.00000 Energy Labs
Coine Butch 09720/00 M-17 5743 VOC - Chioroform 0.00610 Energy Labs
Corne Butch 09720/00 M-17 5743 VOC - Chioroform dup 0.00550 Energy Labs

20f13

09/18/01




East Poplar Samples: January 1999 through September 2000 Exhibit 1
USGS Well P Address Below
ggz:gren;ﬁ:lame ) Sample Date Numbering Numbering Ei'gi:)ﬁ::‘:ﬁcal Detection Results in mg/l Laboar::I)yr:e\;here
System System Limit
Equipment Blank w/PSA
Building water - Ft. Peck 01/27/99 VOC - bromodichloromethane 0.00440 Energy Labs
Tribe
Equipment Blank w/PSA
Building water - Ft. Peck 01/27/98 VOC - bromodichloromethane 0.00380 Energy Labs
Tribe
Equipment Blank w/PSA
Building water - Ft. Peck 01727189 VOC - bromoform 0.00110F  Energy Labs
Trbe
Equipment Blank w/PSA
Building water - Ft. Peck 01/27/88 VOC - bromoform 0.00099 Energy Labs
Tribe
Equipment Blank w/PSA
Building water - Ft. Peck 01/727/89 VOC - chlorodibromomethane 0.00280 Energy Labs
Tribe
Equipment Blank w/PSA
Building water - Ft. Peck 01/27/99 VOC - chlorodibromomethane 0.00330 Energy Labs
Tribe
Equipment Blank w/PSA
Building water - Ft. Peck 01/27/99 VOC - chioroform 0.00440 Energy Labs
Tribe
Equipment Blank w/PSA
Building water - Ft. Peck 01/27/99 VOC - chloroform 0.00440 Energy Labs
Tribe
Four Bear Charles 11/09/99 M-24 5678 DRO < 0.50000 Energy Labs
Four Bear Charles 11/09/99 M-24 5678 TDS 14,300.00000 Energy Labs
Four Bear Charles 11/09/99 M-24 5678 VOC - Chloroform 0.00037 Energy Labs
Four Bear Charles 01/03/00 M-24 5678 TPH < 100.00000 Region 8
Four Bear Charles 01/03/00 M-24° 5678 VOC - 1,4dichlorobenzene 0.00068 Region 8
Four Bear Charles 09/20/00 M-24 5678 DRO < 0.50000 Energy Labs
Four Bear Charles 09/20/00 M-24 5678 SvVOC < 0.00200 Energy Labs
Four Bear Charles 09/20/00 M-24 5678 TDS 17,000.00000 Energy Labs
Four Bear Charles 09/20/00 M-24 5678 voC < 0.00050 Energy Labs
Grainger lva 11/10/89 M-53 5128 DRO < 0.50000 Energy Labs
Grainger Iva 11/10/99 M-53 5128 TDS 1,840.00000 Energy Labs
Grainger iva 11/10/99 M-53 5128 vOC < 0.00050 Energy Labs
Grainger Iva 01/04/00 M-53 5128 TDS 1,846.00000 Region 8
Grainger lva 01/04/00 M-53 5128 TPH < 100.00000 Region 8
Grainger Iva 01/04/00 M-53 5128 VOC - 1,4-dichlorobenzene 0.00059 Region 8

3 of 13

09/19/01




East Poplar Samples: January 1999 through September 2000 Exhibit 1
. USGS Well P Address Below

gg::gf:gﬁ:‘ame ) Sample Date Numbering Numbering EZ?‘:L‘::ZI:““' Detection Results in mg/l Laboar::yr{evdvhere

System System Limit :
Grainger Iva 09/28/00 M-53 5128 DRO < 0.50000 Energy Labs
Grainger Iva 09/728/00 M-53 5128 svoc < 0.00200 Energy Labs
Grainger Iva 09/28/00 M-53 5128 TDS 1,370.00000 Energy Labs
Grainger lva 09/28/00 M-53 5128 voC < 0.00050 Energy Labs
Grainger Trivian 01/04/00 M-38 5957 TOS 2,780.00000 Region 8
Grainger Trivian 01/04/00 M-38 5957 TPH < 100.00000 Region 8
Grainger Trivian 01/04/00 M-38 5957 VOC - 1,4-dichlorobenzene 0.00075 Region 8
Grainger Trivian 09/29/00 M-38 5957 DRO < 0.50000 Energy Labs
Grainger Trivian 09729/00 M-38 5957 DRO’ < 0.50000 Energy Labs
Grainger Trivian 09729/00 M-38 5957 SvoC < 0.00200 Energy Labs
Grainger Trivian 09/729/00 M-38 5957 SVOC < 0.00200 Energy Labs
Grainger Trivian 09729/00 M-38 5957 TDS 2,740.00000 Energy Labs
Grainger Trivian 09/29/00 M-38 5957 TDS 2,660.00000 Energy Labs
Grainger Trivian 09/29/00 M-38 5957 vocC < 0.00050 Energy Labs
Grainger Trivian 09/29/00 M-38 5957 VOC < 0.00050 Energy Labs
Grainger Trivian 11/09 + 17/99 M-38 5957 DRO < 0.00050 Energy Labs
Grainger Trivian 11/09 + 17/99 M-38 5957 DRO < 0.50000 Energy Labs
Grainger Trivian 11/09 + 17/99 M-38 5957 TOS 2,580.00000 Energy Labs
Grainger Trivian 11/09 + 17/99 M-38 5957 T0S 2,640.00000 Energy Labs
Grainger Trivian 11/09 + 17/99 M-38 5957 vOC < 0.00050 Energy Labs
Grainger Trivian 11/09 + 17/99 M-38 5957 VOC - Chloroform 0.00057 Energy Labs
Grandchamp Denise 11/09/99 M-36 5947 DRO < 0.50000 Energy Labs
Grandchamp Denise 11/09/99 M-36 5947 ORO < 0.50000 Energy Labs
Grandchamp Denise 11/09/99 M-36 5947 TDS 2,740.00000 Energy Labs
Grandchamp Denise 11/09/99 M-36 5947 TOS 2,520.00000 Energy Labs
Grandchamp Denise 11/09/99 M-36 5947 VOC - Chloroform 0.00038 Energy Labs
Grandchamp Denise +11/09/99 M-36 5947 VOC - Chloroform 0.00041 Energy Labs
Grandchamp Denise 11/09/99 M-36 5947 VOC - Toluene 0.00067 Energy Labs
Grandchamp Denise 01/04/00 M-36 5947 TDS 2,643.00000 Region 8
Grandchamp Denise 01/04/00 M-36 5947 TPH < 100.00000 Region 8
Grandchamp Denise 01/04/00 M-386 5947 VOC - 1,4-dichlorobenzene 0.00070 Region 8
Grandchamp Denise - 09/29/00 M-36 5947 DRO < 0.50000 Energy Labs
Grandchamp Denise 09/29/00 M-36 5947 DRO < 0.50000 Energy Labs
Grandchamp Denise 09729/00 M-36 5947 SvoC < 0.00200 Energy Labs
Grandchamp Denise 09/29/00 M-36 5947 SVOC < 0.00200 Energy Labs
Grandchamp Denise 09729/00 M-36 5947 TDS 2,640.00000 Energy Labs
Grandchamp Denise 09/29/00 M-36 5947 TDS 2,690.00000 Energy Labs
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Grandchamp Denise 09/29/00 M-36 5947 VvOC < 0.00050 Energy Labs
Grandchamp Denise 09/29/00 M-36 5947 vOC < 0.00050 Energy Labs
Hendrickson Roman 11/09/99 M-32 5866 DRO < 0.50000 Energy Labs
Hendrickson Roman 11/09/99 M-32 5866 DRO < 0.50000 Energy Labs
Hendrickson Roman 11/09/99 M-32 5866 TDS 1,730.00000 Energy Labs
Hendrickson Roman 11/09/99 M-32 5866 TOS 1,750.00000 Energy Labs
Hendrickson Roman 11/09/99 M-32 5866 vOoC < 0.00050 Energy Labs
Hendrickson Roman 11/09/99 M-32 5866 voC < 0.00050 Energy Labs
Hopkins Shannon 11/09/99 M-15 5647 DRO < 0.50000 Energy Labs
Hopkins Shannon 11/09/99 M-15 5647 TOS 8,350.00000 Energy Labs
Hopkins Shannon 11/09/99 M-15 5647 VOC - Chloroform 0.00036 Energy Labs
Hopkins Shannon 11/09/99 M-15 5647 VOC - Naphthalene 0.00042 Energy Labs
Hopkins Shannon 01/03/00 M-15 5647 TPH < 100.00000 Region 8
Hopkins Shannon 09/20/00 M-15 5647 DRO < 0.50000 Energy Labs
Hopkins Shannon 09720/00 M-15 5647 SvVOoC < 0.00200 Energy Labs
Hopkins Shannon 09720/00 M-15 5647 T0S 9,850.00000 Energy Labs
Hopkins Shannon 09720/00 M-15 5647 VOC - Naphthlalene 0.00039 Energy Labs
Injection Well - Huber #5D 09/29/00 DRO 28.00000 Energy Labs
Injection Well - Huber #5D 09/29/00 ORO 38.00000 Energy Labs
Injection Well - Huber #5D 09/29/00 SvoC < 0.04000 Energy Labs
Injection Well - Huber #5D 09729/00 SvOC < 0.04000 Energy Labs
Injection Well - Huber #5D 09729/00 TDS 87,500.00000 Energy Labs
Injection Well - Huber #5D 09/29/00 TDS 85,800.00000 Energy Labs
Injection Well - Huber #50 09729/00 Total Extractable HC 39.00000 Energy Labs
Injection Well - Huber #5D 09/29/00 Total Extractable HC 53.00000 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - 1,2,4-trimethylbenzene 0.07000 Energy Labs
Injection Well - Huber #5D0 09/29/00 VOC - 1,2 4-trimethylbenzene 0.08700 Energy Labs
Injection Well - Huber #5D 09729/00 VOC - 1,3,5-timethylbenzene 0.02800 Energy Labs
Injection Well - Huber #5D 09729/00 VOC - 1,3,5-trimethylbenzene 0.02200 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - benzene 1.76000 Energy Labs
Injection Well - Huber #5D 09729/00 VOC - benzene 1.75000 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - ethylbenzene 0.15000 Energy Labs
Injection Well - Huber #5D 05/29/00 VOC - ethylbenzene 0.18100 Energy Labs
Injection Well - Huber #5D 09729/00 VOC - isopropylbenzene 0.01100 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - isopropylbenzene 0.00840 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - n-propytbenzene 0.01500 Energy Labs
Injection Well - Huber #50 09729/00 VOC - n-propylbenzene 0.01900 Energy Labs .
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injection Well - Huber #5D 09/29/00 VOC - naphthalene 0.03600 Energy Labs
Injection Well - Huber #50 09/29/00 VOC - naphthalene 0.03400 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - toluene 1.83000 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - toluene 1.86000 Energy Labs
Injection Well - Huber #50 09729/00 VOC - xylene total 0.54600 Energy Labs
Injection Well - Huber #5D 09/29/00 VOC - xylene total 0.46500 Energy Labs
Injection Well-Murphy # | 69120/00 Murphy 1D DRO 49.00000|  Energy Labs
Injection Well-Mumphy # | 59120100 Murphy 1D DRO 51.00000|  Energy Labs
'1"3;““" Well - Murphy # 09/29/00 Murphy 10 sxu?ja‘t:"s‘z'e‘“”'"e"“) 0.05300|  Energy Labs
Injection Well - Murphy # . SVOC - bis(2-ethylhexyl)
1D 0929/09 Murphy 10 phthalate 0.04900 Energy Labs
injection Well-Murphy # 1 5920100 Murphy 1D DS 120,000.00000|  Energy Labs
Injection Well - Murphy % 09/29/00 Murphy 1D TDS 120,000.00000|  Energy Labs
Injection Wel - Murphy# [ 99/20/00 Murphy 1D Total Extractable HC 65.00000|  Energy Labs
Injection Wel-Murphy# | oar20/00 Murphy 1D Total Extractable HC 67.00000|  Energy Labs
Injection Well-Murphy# | 0929/00 Murphy 10 VOC - 1,2,4-timethylbenzene 0.05600|  Energy Labs
'1"l")e°ﬁ°“ Well - Murphy # 09729/00 Murphy 10 VOC - 1,3,5-trimethylbenzene 0.01900|  Energy Labs
'1"IJ'38°"'°" Well - Murphy # 09/29/00 Murphy 1D VOC - 1,3,5-trimethylbenzene 0.01900(  Energy Labs
Injoction Well - Murphy# | 0ar20100 Murphy 1D VOC - benzene 1.71000|  Energy Labs
Injoction Well- Murphy # 09/29/00 Murphy 1D VOC - benzene 1.67000|  EnergyLabs
Injection Wel -Murphy# | 09r20100 Murphy 1D VOC - ethylbenzene 0.11500|  EnergyLabs
Injection Well-Murphy# | oar2e10 Murphy 1D VOC - ethylbenzene 0.12200  Energy Labs
'1"[’)““" Well - Murphy # 09729/00 Murphy 1D VOC - isopropylbenzene 0.00710 Energy Labs
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'1"3)““" Well - Murphy # 09729/00 Murphy 1D VOC - Isopropylbenzene 0.00660 Energy Labs
['n[j)ection Well - Murphy # 09/29/00 Murphy 1D VOC - n-propylbenzene 0.01300|  Energy Labs
!|"[j3°°ﬁ°" Well - Murphy # 09/29/00 Murphy 1D VOC - n-propylbenzene 0.01200 Energy Labs
'1“[53“““ Well - Murphy # 09/20/00 Murphy 1D VOC - naphthalene 0.02300|  Energy Labs
Injection Wefl- Muphy# | o9r20100 Murphy 1D VOC - naphthalene 0.02300|  EnergyLabs .
I1ntj3ecﬁon Well - Murphy # 09/29/00 Murphy 1D VOC - toluene 1.53000 Energy Labs
Injection Well-Murphy# | - oar2e/d0 Murphy 1D VOC - toluene 153000  Energy Labs
Injection Wel - Mur Phy# | oere/00 Murphy 1D VOC - xylene total 0.39600|  Energy Labs
Injection Well- Murphy # 1 0ar20100 Murphy 1D VOC - xylene total 0.14600|  Energy Labs
Kirn Audrey 11/02/99 M-3 5584 DRO < 0.50000 Energy Labs
Kirn Audrey 11/02/98 M-3 5584 ° DRO < 0.50000 Energy Labs
Kirn Audrey 11/02/99 M-3 5584 TDS 2,380.00000 Energy Labs
Kirn Audrey 11/02/99 M-3 5584 TDS 2,460.00000 Energy Labs
Kirn Audrey 11/02/99 M-3 5584 vOoC < 0.00050 Energy Labs
Kirn Audrey 11/02/99 M-3 5584 VOC - 1,4 Dichlorobenzene 0.00082 Energy Labs
Kirn Audrey 11/02/99 M-3 5584 Xl?pc - 1.4 Dichlorobenzene 0.00094|  EnergyLabs
Kirn Audrey 01/04/00 M-3 5584 TDS 2,520.00000 Region 8
Kirn Audrey 01/04/00 M-3 5584 TPH < 100.00000 Region 8
Kirn Audrey 01/04/00 M-3 5584 VOC - 1,4-dichlorobenzene 0.00119 Region 8
Kirn Audrey {09721/00 M-3 5584 DRO < 0.50000 Energy Labs
Kirn Audrey 09/21/00 M-3 5584 DRO < 0.50000 Energy Labs
Kirn Audrey 09721/00 M-3 5584 SvoC < 0.00200 Energy Labs
Kirn Audrey 09721/00 M-3 5584 SvoC < 0.00200 Energy Labs
Kirn Audrey 09/21/00 M-3 5584 TDS 2,460.00000 Energy Labs
Kirn Audrey 09/21/00 M-3 5584 TDS 2,470.00000 Energy Labs
Kirn Audrey 09/21/00 M-3 5584 voC < 0.00050 Energy Labs
Kirn Audrey 09/21/00 M-3 5584 voC < 0.00050 Energy Labs
Kirn Jesse 11/10/99 M-34 6037 DRO < 0.50000 Energy.Labs
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Kirn Jesse 11/10/99 M-34 6037 TDS 761.00000 Energy Labs
Kirn Jesse 11/10/99 M-34 6037 voC < 0.00050 Energy Labs
Kirn Jesse 11/22/99 M-34 6037 DRO < 0.50000 Energy Labs
Kirn Jesse 11/22/99 M-34 6037 TDS 770.00000 Energy Labs
Kirn Jesse 01/03/00 M-34 6037 TPH < 100.00000 Region 8
Kirn Jesse 09/20/00 M-34 6037 DRO < 0.50000 Energy Labs
Kirn Jesse 09/20/00 M-34 - 6037 SvoC < 0.00200 Energy Labs
Kirn Jesse 09720/00 M-34 6037 TOS 785.00000 Energy Labs
Kirn Jesse 09/20/00 M-34 6037 VOC < 0.00050 Energy Labs
Kirn Michael . 11/02/99 M-13 5632 DRO < 0.50000 Energy Labs-
Kirn Michael 11/02/99 M-13 5632 DRO < 0.50000 Energy Labs
Kirn Michael 11/02/99 M-13 5632 TDS 5,120.00000 Energy Labs
Kirn Michael 11/02/99 M-13 5632 TDS 4,800.00000 Energy Labs
Kirn Michael 11/02/99 M-13 5632 voC < 0.00050 Energy Labs
Kirn Michael 11/02/99 M-13 5632 VOC < 0.00050 Energy Labs
Kirn Michael 01/04/00 M-13 5632 TDS 5,058.00000 Region 8
Kirn Michael 01/04/00 M-13 5632 TPH < 100.00000 Region 8
Kirn Michael 01/04/00 M-13 5632 TPH - dup < 100.00000 Region 8
Kirn Michael 01/04/00 M-13 5632 VOC - 1,4-dichlorobenzene 0.00050 Region 8
Kirn Michael 09/21/00 M-13 5632 DRO < 0.50000 Energy Labs
Kirn Michael 03/21/00 M-13 5632 DRO < 0.50000 Energy Labs .
Kirn Michael 09/21/00 M-13 5632 SvOoC < 0.00200 Energy Labs
Kirn Michael 09/21/00 M-13 5632 SVOC < 0.00200 Energy Labs
Kirn Michael 09/21/00 M-13 5632 TOS 5,070.00000 Energy Labs
Kirn Michael 09/21/00 M-13 5632 voC < 0.00050 Energy Labs
Kirn Michael 09721/00 M-13 5632 TDS 5,860.00000 Energy Labs
Kirn Michael 09/21/00 M-13 5632 - -+ |VOC A < 0.00050 Energy Labs
Kirn Michael 09/21/00 M-13 5632 VOC - dup < 0.00050 Energy Labs
Kohl Danny 11/02/99 M-52 5097 '|DRO < 0.50000 Energy Labs
Kohl Danny 11/02/99 M-52 5097 TDS 1,610.00000 Energy Labs
Kohl Danny 11/02/99 M-52 5097 vocC < 0.00050 Energy Labs
Koh! Danny 01/04/00 M-52 5097 TPH < 100.00000 Region 8
Kohi Danny 01/04/00 M-52 5097 VOC - 1 ,4-dichlorobenzene 0.00061 Region 8
Kohi Danny 09720/00 M-52 5097 DRO < 0.50000 Energy Labs
Kohl Danny 09720/00 M-52 5097 SVOoC < 0.00200 Energy Labs
Kohl Danny 09/20/00 M-52 5097 TDS 1,580.00000 Energy Labs
Koh! Danny 09720/00 M-52 5097 vOoC < 0.00050 Energy Labs
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Lien Birdell 11/09/99 W-3 4849 DRO < 0.50000 Energy Labs
Lien Birdell 11/09/99 W-3 4849 TDS 820.00000 Energy Labs
Lien Birdell 11/09/99 w-3 - 4849 VOC - Chloroform 0.00051 Energy Labs
Lien Birdell 11/22/99 W-3 4849 DRO < 0.50000 Energy Labs
Lien Birdell 11/22/99 W-3 4849 TDS 850.00000 Energy Labs -
Lien Birdell 11/22/99 W-3 4849 vOoC < 0.00050 Energy Labs
Lien Birdell 01/04/00 wW-3 4849 TDS 971.00000 Region 8
Lien Birdell 01/04/00 w-3 4849 TPH < 100.00000 Region 8
Lien Birdell 01/04/00 wW-3 4849 VOC - 1,4-dichlorobenzene 0.00060 Region 8
Lien Birdell 09/20/00 W-3 4849 - DRO < 0.50000 Energy Labs
Lien Birdell 09/20/00 W-3 4849 DRO < 0.50000 Energy Labs
Lien Birdell 09/20/00 w-3 4849 SVOC < 0.00200 Energy Labs
Lien Birdell 09/20/00 w-3 4849 SVOC < 0.00200 Energy Labs
Lien Birdell 09/20/00 W-3 4849 TDS 849.00000 Energy Labs
Lien Birdell 09720/00 W-3 4849 TDS 878.00000 Energy Labs
Lien Birdell 09/720/00 W-3 4849 voC < 0.00050 Energy Labs
Lien Birdell 09/20/00 wW-3 4849 VvOC < 0.00050 Energy Labs
Lockman Lyle ‘Curty 11/09/99 M-30 5715 DRO < 0.50000 Energy Labs
Lockman Lyle 'Curly’ 11/09/99 M-30 5715 ORO < 0.50000 Energy Labs
Lockman Lyle ‘Curly’ 11/09/99 M-30 5715 TDS 1,630.00000 Energy Labs
Lockman Lyle ‘Curty 11/09/39 M-30 5715 TDS 1,770.00000 Energy Labs
Lockman Lyle 'Curly’ 11/09/99 M-30 5715 vOoC < 0.00050 Energy Labs
Lockman Lyle ‘Curly’ 11/09/99 M-30 5715 VOC - Chloroform 0.00030 Energy Labs
Lockman Lyle 'Curly’ 01/03/00 M-30 5715 TDS 1,815.00000 Region 8
Lockman Lyle ‘Curly’ 01/03/00 M-30 5715 TDS 1,828.00000 Region 8
Lockman Lyle 'Curly’ 01/03/00 M-30 5715 TPH < 100.00000 Region 8
Lockman Lyle ‘Curly’ 01/03/00 M-30 5715 TPH ' < 100.00000 Region 8
Lockman Lyle ‘Curly’ 01/03/00 M-30 5715 VOC - 1,4-dichlorobenzene 0.00057 Region 8
Lockman Lyle ‘Curly’ 09720/00 M-30 5715 DRO - . < 0.50000 Energy Labs
Lockman Lyle 'Curly’ 09720/00 M-30 5715 DRO < 0.50000 Energy Labs
Lockman Lyle 'Curly’ 09/20/00 M-30 5715 SvoC < 0.00200 Energy Labs
Lockman Lyle ‘Curly’ 09720/00 M-30 5715 SVOC < 0.00200 Energy Labs
Lockman Lyle 'Curly’ 09/20/00 M-30 5715 TDS 1,710.00000 Energy Labs
Lockman Lyle 'Curly’ 09/720/00 M-30 5715 TOS 1,880.00000 Energy Labs
Lockman Lyle 'Curly’ 09/20/00 M-30 5715 VOC < 0.00050 Energy Labs
Lockman Lyle ‘Curly’ 09/20/00 M-30 5715 vOC < 0.00050 Energy Labs
Loegering Mavis 11/09/99 M-33 5810 DRO < 0.50000 Energy Labs
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Loegering Mavis 11/09/99 M-33 5910 TDS 435.00000 Energy Labs
Loegering Mavis 11/09/99 M-33 5910 vOC < 0.00050 Energy Labs
Loegering Mavis 01/03/00 M-33 5910 TOS 467.00000 Region 8
Loegering Mavis 01/03/00 M-33 5910 TPH < 100.00000 Region 8
Loegering Mavis 01/03/00 M-33 5910 VOC - 1,4-dichlorobenzene 0.00072 Region 8
Loegering Mavis 09/21/00 M-33 5910 DRO < " 0.50000 Energy Labs
Loegering Mavis 09/21/00 M-33 5910 svocC < 0.00200 Energy Labs
Loegering Mavis 09/21/00 M-33 5810 TDS 433.00000 Energy Labs
Loegering Mavis 09721/00 M-33 5910 vOC < 0.00050 Energy Labs
Martell Rene Youpee Josi 11/09/99 M-22 5666 DRO < 0.50000 Energy Labs
Martell Rene Youpee Josi 11/09/99 M-22 5666 TDS 14,600.00000 Energy Labs
Martell Rene Youpee Josi 11/09/99 M-22 5666 VOC - Chloroform 0.00028 Energy Labs
Martell Rene Youpee Josi ~01/03/00 M-22 5666 TPH < 100.00000 Region 8
Martell Rene Youpee Josi 01/03/00 M-22 5666 VOC - 1,4-dichlorobenzene 0.00058 Region 8
Martell Rene Youpee Josi 09/20/00 M-22 5666 DRO < 0.50000 Energy Labs
Martell Rene Youpee Josi 09/20/00 M-22 5666 sSvVoC < 0.00200 Energy Labs
Martell Rene Youpee Josi 098/20/00 M-22 5666 TOS 16,100.00000 Energy Labs
Martell Rene Youpee Josi 09/20/00 M-22 5666 vOC < 0.00050 Energy Labs
PSA Building raw water - Ft L1 A
" Peck Tribe 01/27/99 VOC - 1,4-dichlorobenzene 0.00049 Energy Labs
PSA Building raw water - Ft
" Peck Tribe 01/27/99 VOC - 1,4-dichlorobenzene 0.00046 Energy Labs
Ps:::: E '1’.':%:9 raw water - Ft 01/27/99 VOC - bromodichloromethane 0.00420 Energy Labs
PSA Building raw water - Ft .
" Peck Tribe 01/27/99 VOC - bromodichloromethane 0.00390 Energy Labs
PSA Building raw water - Ft
_Peck Tribe 01/27/98 VOC - bromoform 0.00140 Energy Labs
PSA Building raw water - Ft .
" Peck Tribe : 01/27/98 VOC - bromoform 0.00120 Energy Labs
PSA Building raw water - Ft A
" Peck Tribe 01/27/99 VOC - chlorodibromomethane 0.00290 Energy Labs
Pon Dulding raw water-Ft| - 91127/99 VOC - chiorodibromomethane 0.00300  Energy Labs
PSA Building raw water - Ft
_Peck Tribe 01/27/39 VOC - chioroform 0.00420 Energy Labs
PSA Building raw water - Ft .
" Peck Tribe 01/27/99 VOC - chloroform 0.00400 Energy Labs
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QAQC 01/04/00 5632 VOC - 1,4-dichlorobenzene 0.00061 Region 8
QAQC Blank 12/02/99 TDS < 5.00000 Region 8
QAQC Trip Blank 01/28/29 voC < 0.00050 Energy Labs
QAQC Trip Blank 11/02/99 voC < 0.00050 Energy Labs
QAQC Trip Blank 12/23/99 vOC < 0.00100 Energy Labs
QAQC Trip Blank 09/20/00 VvOC < 0.00050 Energy Labs
SQSQC Trip Blank Huber# | = 599/00 voC < 0.00050|  Energy Labs
a/QcC Trip Blank Murphy #| 99120100 voc < 0.00050  EnergyLabs
Richards Trish Travis 11/17/99 5021 DRO < 0.50000 Energy Labs
Richards Trish Travis 11/17/99 5021 DRO < 0.50000 Energy Labs
Richards Trish Travis 11/17/39 5021 TDS 1,860.00000 Energy Labs
Richards Trish Travis . 11/17/99 5021 TDS < 0.00050 Energy Labs
Richards Trish Travis 11/17/99 5021 TDS 1,890.00000 Energy Labs
Richards Trish Travis 11/17/99 5021 voC < 0.00050 Energy Labs
Richards Trish Travis 01/04/00 5021 TDS 1,986.00000 Region 8
Richards Trish Travis 01/04/00 5021 TPH < 100.00000 Region 8
Richards Trish Travis 01/04/00 5021 VOC - 1,4-dichlorobenzene 0.00058 Region 8
Ricker George Helen 03/11/99 M-25 5712 DRO < 0.50000 Energy Labs
Ricker George Helen 06/30/99 M-25 5712 DRO < 0.50000|. Energy Labs
Ricker George Helen 06/30/99 M-25 5712 TDS 4,890.00000 Energy Labs
Ricker George Helen 06/30/99 M-25 5712 voC < 0.00050|° EnergyLabs
Ricker George Helen 11/09/99 M-25 5712 DRO < 0.50000 Energy Labs
Ricker George Helen 11/09/99 M-25 5712 TDS 4,450.00000 Energy Labs
Ricker George Helen 11/09/99 M-25 5712 VOC < 0.00050( Energy Labs
Ricker George Helen 01/03/00 M-25 5712 TPH . < 100.00000 Region 8
Ricker George Helen 01/03/00 M-25 5712 - VOC - 1,4-dichlorobenzene 0.00056 Region 8
Ricker George Helen 09/21/00 M-25 5712 - DRO < 0.50000 Energy Labs
Ricker George Helen 09/21/00 M-25 5712 SvVoC < 0.00200 Energy Labs
Ricker George Helen 09/21/00 M-25 5712 SVOC - dup < 0.00200 Energy Labs
Ricker George Helen 09721/00 M-25 5712 ‘TDS 5,840.00000 Energy Labs
Ricker George Helen 09/21/00 M-25 5712 voC < 0.00050 Energy Labs
Trottier Tim 01/27/89 M-29 5713 Benzene 0.07800 Energy Labs
Trottier Tim 01/27/99 M-29 5713 Benzene 0.05800 Energy Labs
Trottier Tim 01/27/99 M-29 5713 Methylene chloride 0.00170 Energy Labs
Trottier Tim 01727/99 M-29 5713 Methylene chloride 0.00180 Energy Labs
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Trottier Tim 03/11/99 M-30 5712 DRO < 0.50000 Energy Labs
Trottier Tim 03/11/99 M-30 5712 vocC < 0.00050 Energy Labs
Trottier Tim 06/30/99 M-30 5712 DRO < 0.50000 Energy Labs
Trottier Tim 06/30/99 . M-30 5712 TDS 1,850.00000 Energy Labs
Trottier Tim 06/30/99 M-30 5712 voC < 0.00050 Energy Labs
Trottier Tim 11/09/99 M-30 5713 Chloroform 0.00038 Energy Labs
Trottier Tim 11/09/99 M-30 5713 DRO < 0.50000 Energy Labs
Trottier Tim 11/09/99 M-30 5713 DRO < 0.50000 Energy Labs
Trottier Tim 11/09/99 M-30 5713 TOS 1,840.00000 Energy Labs
Trottier Tim 11/09/99 M-30 5713 TDS - 1,820.00000 Energy Labs
Trottier Tim 11/722/99 M-30 5713 DRO < 0.50000 Energy Labs
Trottier Tim 11/22/99 M-30 5713 TDS 1,620.00000 Energy Labs
Trottier Tim 11/22/99 M-30 5713 voC < 0.00050 Energy Labs
Trottier Tim 01/03/00 M-30 5713 TOS 1,767.00000 Region 8
Trottier Tim 01/03/00 M-30 5713 TDS 1,864.00000 Region 8
Trottier Tim 01/03/00 M-30 5713 TPH < 100.00000 Region 8
Trottier Tim 01/03/00 M-30 5713 TPH < 100.00000 Region 8.
Trottier Tim 01/03/00 M-30 5713 VOC - 1,4-dichlorobenzene 0.00101 Region 8
Trottier Tim 09729/00 M-30 5713 DRO < 0.50000 Energy Labs
Trottier Tim 09729/00 M-30 5713 DRO < 0.50000 Energy Labs
Trottier Tim 09/29/00 M-30 5713 SVOC < 0.00200 Energy Labs
Trottier Tim 09/29/00 M-30 5713 SVOC < 0.00200 Energy Labs
Trottier Tim 09729/00 M-30 5713 TDS 1,760.00000 Energy Labs
Trottier Tim 09/29/00 M-30 5713 TDS 1,820.00000 Energy Labs
Trottier Tim 09/29/00 M-30 5713 vOC < 0.00050 Energy Labs
Trottier Tim 09/29/00. M-30 5713 vOC < 0.00050 Energy Labs
Whitmer Donna Warren 03/11/99 58702 DRO < 0.50000 Energy Labs
Whitmer Donna Warren 03/11/99 58702 voC < 0.00050 Energy Labs
Whitmer Donna Warren 06/30/99 58702 DRO < 0.50000 Energy Labs
Whitmer Donna Warren 06/30/99 58702 TDS 1,850.00000 Energy Labs
Whitmer Donna Warren 06/30/99 58702 vocC < 0.00050 Energy Labs
Whitmer Donna Warren 11/09/99 58702 DRO < 0.50000 Energy Labs
Whitmer Donna Warren 11/09/99 - 58702 TDS 1,820.00000 Energy Labs
Whitmer Donna Warren 11/09/99 58702 VOC - Chloroform 0.00040 Energy Labs
Whitmer Donna Warren 11/09/99 58702 VOC - Chloroform 0.00028 Energy Labs
Whitmer Donna Warren 01/03/00 58702 TOS 1,970.00000 Region 8
Whitmer Donna Warren 01/03/00 58702 TPH < 100.00000 Region 8

12 of 13 ' _ 09/19/01




East Poplar Samples: January 1999 through September 2000 Exhibit 1
USGS Well P Address . Below

g:sn:;d)ren;;:ame ) Sample Date Numbering Numbering Li'g:;ﬁ::‘:mcal Dett.ect'lon Results in mg/l Labo;::yr:ev;here

. System System Limit
Whitmer Donna Warren 01/03/00 58702 VOC - 1,4-dichlorobenzene 0.00067 Region 8
Whitmer Donna Warren 09/20/00 58702 DRO < 0.50000 Energy Labs
Whitmer Donna Warren 09720/00 58702 SvOoC < . 0.00200 Energy Labs
Whitmer Donna Warren 09720/00 58702 TDS 2,120.00000 Energy Labs
Whitmer Donna Warren 09720/00 58702 vOC < 0.00050 Energy Labs
Zimmerman Bill 09/28/00 M-1 5448 DRO < 0.50000 Energy Labs
Zimmerman Bill 09728/00 M-1 5448 SvVOoC < 0.00200 Energy Labs
Zimmerman Bill 09728/00 M-1 5448 TDS 2,870.00000 Energy Labs
Zimmerman Bill 09/28/00 M-1 5448 voC < 0.00050 Energy Labs

13 of 13

09/19/01
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EXHIBIT 2

Summary of Spills:
East Poplar 0Oil Field

February 1976 through April

2001



Owner

Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.

Spill Report Summary

Source of Spill Township Range Section

Flowline developed a 28N 51E 3
leak caused by extemal
corrosion

Leak from a flowline due 28N S1E 3
to extemal corrosion

Flow line from well EPU 28N 51E 3
#12 to "F" Battery

developed a leak caused

by extemal corrosion

Oil spilled from a 29N 51E 29
corrosion hole in a 3-1/2

inch tank battery shipping

line

Corrosion ate a hole in 3 29N 51E 29
-1/2 inch "J" Battery

shipping Line

Flowline leak on well ‘28N S51E 11
EPU #15 flowline

Flowline leak.on EPU# 28N . S81E 11
15 well, 150 yards east

Salt water disposal pump 28N 51E 10
broke down causing

water to go to pit and pit

overflowed

Saltwater Disposal 28N 51E 10
emergency pit '
overflowed

Oil Spilled Salt Water Date of
Spilled
(barrels)

(barrels)

1.00

1.00

1.00

8.00

8.00

1.00

1.00

0.00

0.00

0.0

0.0

0.0

0.0

0.0

8.0

8.0

9.5

9.5

Spill

02/01/76

02/01/76

02/01/76

02/19/76

02/19/76

03/20/76

03/20/76

11/23/76

11/23/76

Exhibit 2

Date Spill
Reported

02/12/76
02/12/76

02/10/76

03/01/76

02/20/76

03/20/76

03/25/76

11/26/76

11/24/76




Owner

Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.

Murphy Exploration

and Production Co.

Spill Report Summary

Source of Spill Township Range Section
Leak in connections at 28N S51E 2
wellhead EPU No. 1

Leak in Wellhead 28N S1E 2
connections

Pin hole leak in gatherning 29N 51E 30
line

Pinhole leak in 3" steel 29N S51E 30
gathering line

EPU #39 3" flow line, "F" 28N 51E 3
battery

Spill occurred when 28N S1E 3

when corrosion caused a
leak in a 3" flowline at
the tank battery

Discharge from 2" 29N 51E 30
flowline at the joint of
well EPU #105 to tank

battery

Oil spilled from a glued 29N ~.51E 30
connection from a 2"

flowline

Fire at EPU #8 salt water 28N 51E 10
disposal station

"A" Battery on 85 Pig trap 28N 51E 2
Well EPU #39 flowline 28N 51E 32

Oil Spilled Salt Water Date of

(barrels)

2.50

1.00

0.50

0.50

0.50

0.50

1.00

1.00

0.00

0.02

0.10

Spilled
(barrels)

0.5

2.0

5.0

50

‘75

7.5

0.0

0.0

0.0

2.0

4.9

Spill

12/03/76
12/03/76

12/28/76

12/28/76

03/11177

03/11/77

03/24/77

03/24177

01/07/85
09/05/91

09/05/91

Exhibit 2

Date Spill
Reported

12/03/76
12/06/76

12/29/76
12/30/76
03/11/77
03/14/77

03/24/77

03/25177

01/08/85
09/05/91

09/06/91




Owner

Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.

Murphy Exploration

and Production Co.
Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.

Source of Spill

Well EPU #39 flowline

West of Well EPU#101
on "H" Battery

"H" Battery 5-1/2 inch
gathering line

Well EPU #39 Flowline

Huber lease heater
treater

Sidewall split in 20,000
barrel oil tank

200 yards north of "F"

Battery on Well EPU #39

flowline
Well EPU#85 Flowline

Well EPU#12
flowline700' north from
well EPU #11 on well

EPU#12 & #39 flowline in

road ditch
Well EPU #85 Flowline

Well EPU #85 Flowline

Township

28N
29N
29N
28N
28N

29N
28N

29N

28N

29N

29N

30" east on Huber Battery 28N
on Huber #1 flowline

Spill Report Summary

Range Section
51E 32
51E 14
51E 14
51E 32
51E 10
51E 30
51E 3
51E 33
51E 3
51E 33
51E 33
51E 10

Oil Spilled Salt Water Date of

(barrels)

0.75
0.12
0.07
0.04
0.03

500.00

4.00

0.50

0.00

2.00
2.50

3.00

Spilled
(barrels)

0.8
5.9
6.9
2.0
3.0

0.0

4.0

0.5

9.0 -

2.0
2.5

3.0

Spill

09/06/91
09/14/91
09/16/91
09/25/91
10/14/91

12/05/91

02/10/92

06/17/92

11/30/92

01/18/93
01/19/93

01/23/93

Exhibit 2

Date Spill
Reported
09/06/91
09/14/91
09/16/91
09/25/91
10/14/91

12/13/91
02/12/92

06/17/92

11/30/92

01/18/93
01/19/93

01/23/93




Owner

Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.

Source of Spill

Well EPU#18 Flowline

South Central oil
dumpline

300' north from "H"
Batttery on 5-1/2 inch
line

Well EPU #15 flowline

Well EPU #15 flowline
Well EPU #15 flowline
Huber #1 flowline 150 '
SE from Huber Battery
Well EPU #18 Flowline

Well EPU #85 Flowline

Flowline on #85 Pig Trap

at "A" Battery

Flowline on Well Huber #

4-A 350" from Huber
Treater

Salt water line

Well EPU #80-D sailt
water line

Township

28N
28N

28N

28N
28N
28N
28N
28N
29N
28N

28N

28N

28N

Range

S1E

S1E

51E

S1E

S1E

S1E

51E

S1E

S1E

S1E

. 91E

S1E

" 51E

Spill Report Summary

Section

10

14

1

1

1

10

33

10

10

10

Oil Spilled Salt Water Date of

(barrels)

0.25
4.00

2.50

0.12
0.75
0.50
2.50
2.50
1.50
3.00

4.50

0.00

0.00

Spilled
(barrels)

0.3
0.0

2.5

0.1
0.8
0.5
25
2.5
1.5
3.0

4.5

0.5

10.0

Spill

01/25/93

01/30/93

. 02/01/93

02/04/93
02/05/93
02/06/93
02/06/93
03/08/93
03/11/93
03/25/93

08/14/93

10/08/93

11/18/93

Exhibit 2

Date Spill
Reported
01/25/93
01/30/93

02/01/93

02/04/93
02/05/93
02/06/93
02/06/93
03/08/93
02/11/93
03/25/93

08/14/93

10/08/93

11/18/93




Owner

Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co.

Murphy Exploration
and Production Co.
Murphy Exploration
and Production Co,

Source of Spill
Well EPU #39

"H" Battery gathering
line
Well EPU #6

Well EPU #57 check
valve

Not Specified
EPU #5 & #18 "C"

battery
Salt water line to 80-D

Salt water line to well
EPU #80-D

Well EPU #39

Wells EPU #55 & #104
EPU '

North Central Battery
Micro Switch failure

Township

28N

éBN
28N
29N
28N
28N
28N
28N
28N
28N

28N

29N

"H" battery gathering line 28N

( wells EPU #100, 20,
104, 55, 101, 9)

Spill Report Summary

Range

S1E

S1E

S51E

S51E

S51E

51E

S1E

51E

S1E

S1E

S1E

S51E

51E

Section

32

10

10

27

10

10

10

14

10

30

11

Oil Spilled Sait Water Date of
Spilled Spill

(barrels)

0.71

2.00

0.50

2.00

0.00

0.00

0.00

0.00

0.24

0.10

0.95

80.00

0.95

(barrels)

8.0 01/11/94
9.0 01/21/94
1.0 01/21/94
170.0 03/08/95
10.0 05/06/95
1.2 05/30/95
0.2 06/08/95
10.0 06/15/95
0.7 06/22/95
0.1 09/02/95
0.0 04/08/96
0.0 04/29/96
6.0 06/01/96

Exhibit 2

Date Spill
Reported

01/13/94

01/21/94
01/21/94
03/10/95
06/12/95
05/31/95
06/12/95
06/20/95
06/23/95
09/05/95

04/09/96

04/28/96

06/05/96




Spill Report Summary Exhibit 2
Owner : Source of Spill Township Range Séction Oil Spilled Salt Water Date of Date Spill
(barrels) Spilled Spill Reported
(barrels)
Murphy Exploration Deteriorated 4-inch 28N S51E 3 0.00 20.0 08/19/00 .08/21/00
and Production Co. pipeline at "C" battery
Murphy Exploration Well EPU # 80-D 28N 51 E 3 2.00 300.0 04/29/01 04/29/01

and Production Co.




CERTIFICATE OF SERVICE
Docket No.

I hereby certify that the original and a true copy of this Emergency Administrative Order
was hand-carried to the Regional Hearing Clerk, EPA Region 8, 999 18" Street, Denver,
Colorado, and that a true copies of the same were sent via Certified Mail Return Receipt
Requested to:

Murphy Exploration & Production Company
CT Corporation System
40 West Lawrence, Suite A
Post Office Box 1166
Helena, Montana 59624-1166,

Pioneer Natural Resources USA, Inc.
CT Corporation System
40 West Lawrence, Ste A
Post Office Box 1166
Helena, Montana 59624-1166;

Marathon Oil Company
CT Corporation System
40 West Lawrence, Suite A
Post Office Box 1166
Helena, Montana 59624-1166;

Samson Hydrocarbons Company
Prentice-Hall Corporation System, Inc.
1013 Centre Road
Wilmington, DE 19805; and

Samson Investment Company
Corporation Trust Company of Nevada
6100 Neil Road #500
Reno, NV 89511.

Dated: q_IZOIOI By:%mcw

.@ﬁth McTeman




F, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

e 3 REGION 8
M ¢ 999 18™ STREET - SUITE 300
o DENVER, CO 80202-2466
http://www.epa.gov/region08

ocT 3 2001

Ref: BENF-T

CERTIFIED MATL
RETURN RECEIPT REQUESTED

Murphy Exploration and Production Company
CT Corporation System

40 West Lawrence, Suite A
P.O. Box 1166

Helena, MT 59624-1166

RE: First Amended Emergency
Administrative Order under
Section 1431 of the SDWA
Docket No. SDWA-08-2001-33

Dear Murphy Exploration and Production Company:

Enclosed is a First Amended Emergency Administrative Order
(Amended Order) issued under Section 1431 of the Safe Drinking
Water Act (SDWA), 40 U.S.C.§ 300i. This Amended Order modifies
the above-referenced Order dated September 20, 2001. It removes
and modifies several deadlines that were in the previously issued
Order. Specifically, the 7-day deadline to commit to a
conceptual plan to replace water at 20 homesites is removed. The
30-day deadline to submit a detailed written plan to replace
water at 20 homesites is removed. Also changed is the definition
of the deliverable required under the l4-day deadline to submit a
plan to study and assess the threat to the City of Poplar. Other
changes to the September 20, 2001 Order are contained in this
Amended Order, including the effective date. There are no
changes to the September 20, 2001 Order other than those
specifically contained in this Amended Order.

oPﬂnred on Recycled Paper
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The issuance of this Order is consistent with EPA’s goal of
protecting human health and the environment, including working to
ensure the provision of safe drinking water to the affected
residents. With regard to this Order, please contact Nathan Wiser
at (303) 312-6211 or write Mr. Wiser at the address provided
above, mail code 8-ENF-T.

Sincerely,

ME‘-M

Connally E. Mears, Director

Technical Enforcement Program

Office of Enforcement, Compliance
and Environmental Justice

Enclosure

cc: with enclosure
Deb Madison, Assiniboine and Sioux Tribes Environmental
Program Manager
George Hudak, Montana Board of 0Oil and Gas Conservation

cc: without enclosure

Arlyn Headdress, Chairman, Fort Peck Tribal Executive Board
Doug Endreson, Tribal Counsel, Assiniboine and Sioux Tribes




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 8 01 OCT -3 Prilz: 52
EPA RESDH VIII

IN THE MATTER OF HAEARI?.&G CLERK

Docket No. SDWA-08-2001-33
Marathon 0il Company,

Murphy Exploration and
Production Company,

FIRST AMENDED EMERGENCY
ADMINISTRATIVE ORDER

Pioneer Natural Resources USA
Incorporated, and

Samson Hydrocarbons Company,

Respondents

East Poplar 0Oil Field
Fort Peck Indian Reservation
Montana

Proceedings under

Section 1431 (a)

of the Safe Drinking Water
Act, 42 U.S.C. §300g-i(a)

et et et et M e e et e e e e e e et e e e e et e e e et et et et e

DESCRIPTION
.This Order amends the Emergency Administrative Order
Docket No. SDWA-08-2001-33, which was first issued
September 20, 2001. This amendment makes only the
changes listed in the following paragraphs and makes no
other changes to the existing Order. This amendment is

made because Respondents have requested and have shown




East Poplar 0il Field
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a basis for modifying deadlines and deliverables which
were required in the Order issued on September 20,
2001. 1In addition, at the request of counsel for
Samson Investment Company, Samson Investment Company is
removed without prejudice from the list of named
Respondents.

The existing Order continues in full effect except for

the changes set forth hereunder.

CHANGES TO ORDER DOCKET No. SDWA-08-2001-33

1. The caption of the Order issued on September 20, 2001
is changed to reflect the removal of Samson Investment
Company as a Respondent. The caption of Order Docket
No. SDWA-08-2001-33 will now appear as it does on the
first page of this First Amended Emergency
Administrative Order.

2. Section VIII, Paragraph 81 of the September 20, 2001,
Order is deleted in its entirety and replaced by the
following paragraph:

“Approval Process: For each PLAN requiring EPA approval

under this Order, the following submission and approval
process shall occur. (a) Respondents shall submit an
initial draft of the Plan to EPA at the address in
Paragraph 91 of this Order. (b) EPA shall, within 30

days of receipt of said Plan, either approve the Plan




East Poplar Oil Field
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or submit written comments on the Plan to Respondents.
(c) Respondents, shall, within 30 days of receipt of
EPA’s comments on the Plan or approval of the Plan,
address EPA’s comments or implement the Plan
accordingly. If a deadline passes due to EPA’s failure
to timely submit comments, Respondents shall not be
held accountable for such time beyond the deadline
accrued due to EPA’s failure to timely submit comments.
If a deadline passes due to Respondents’ failure ér
refusal to address one or more EPA comment, as
determined sOleiy by EPA, Respondents shall be
considered to be in violation of this Order. EPA shall
not substitute a completely different PLAN of its own
if an alternative PLAN, favored by Respondents has been
submitted for approval and meets all requirements of
this Order. Given the emergency nature of this case,
if Respondents do not ultimately and in a timely
fashion submit an approvable PLAN, EPA may issue a new
Order, amend an existing Order, or take other actions
necessary to abate the emergency issues identified in
Fhis Order”.

3. Section VIII, Paragraph 82 of the September 20, 2001,
Order is deleted in its entirety and replaced by the

following paragraph (including Table 1):
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“Respondents shall submit to EPA within 14 days of the
effective date of this Order, a written proposal with
an aggressive schedule for studying options to deliver
complete replacement water to the homesites listed in
Table 1 of this paragraph. The options studied shall
be such that, when implemented, the homesites listed in
Table 1 of this paragraph shall have water conveyed to
them which meets all primary drinking water standards
(40 C.F.R. Part 141, Subpart G) in the amount of at
least 125 gallons per person residing at each homesite
per day. Taking into consideration the emergency
nature of this case, and stemming from Respondents’
proposed schedule for studying options, Respondents
shall submit to EPA at the addréss in Paragraph 91 a
written DOMESTIC USE HOMESITE WATER REPLACEMENT PLAN
containing Respondents’ favored option, the
implementation of which shall convey water meeting all
primary drinking water standérds (40 C.F.R. Part 141,
Subpart G{ to the addresses in Table 1 in this
paragraph. On a weekly basis after submission of the
proposed schedule for studying options, Respondents
shall provide updates to Nathan Wiser, by facsimile
(303) 312-6409, which summarize progress made toward

finalization of the DOMESTIC USE HOMESITE WATER
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REPLACEMENT PLAN. The DOMESTIC USE HOMESITE WATER
REPLACEMENT PLAN shall include provisions that ensure
that eéch homesite in Table 1 in this paragraph will
have water delivered, for domestic use, directly to the
piping in each home for at least five (5) years, such
that all pipes in use inside the home shall convey this
alternative water, including, as found, water pipes in
the homes’ kitchens, bathrooms, work rooms, utility
rooms, laundry rooms, basements, énd outside spigots.
The DOMESTIC USE HOMESITE WATER REPLACEMENT PLAN shall
ensure that alternative water so delivered will be
routed through the homes’ water heater. Except as
allowed for in Paragraph 83, the DOMESTIC USE HOMESITE
WATER REPLACEMENT PLAN shall ensure that the yield of
domestic use water at each home is, at a minimum, 125
gallons per person residing at each homesite per day.
If the current residents at each homesite shown in
Table 1 in the paragraph have changed, that shall not
affect Respondents’ obligation to deliver the
replacement wafer. For at least five (5) years, while
Respondents are implementing the DOMESTIC USE HOMESITE
WATER REPLACEMENT PLAN, no homesite owner and/or
resident shall be required-to pay for any portion of

this water replacement. Modifications extending
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deadlines in this paragraph shall be permissible only

with EPA written approval.”

TABLE 1
Current Resident City State Residence Address Sec Twp Rge
Kohl, Danny Poplar MT
Lien, Birdell Poplar MT
Zimmerman, Bill Poplar MT
Abbott, Joe Poplar MT
Kim, Audrey Paoplar NMT
Kim. Michael Poplar NMT
Gray Hawk, Rachel Poplar MT
Trottier, Tim & Donna Poplar MT
Lockman. Lyle Poplar MT
Four Bears, Charles Poplar MT
Martell, Rene & Josi Poplar MT
Ricker Sr., George & Helen Poplar MT
Bleazard, Ross & Laura Poplar MT
Whitmer, Warren & Donna Poplar MT
Loegering. Mavis Poplar MT
Kim Sr., Jesse Poplar MT
Grandchamp. Denise Poplar MT
Grainger, Trivian Poplar MT
Grainger, Iva Poplar MT
Ranf, Marie and Corne. Warren Poplar MT
4. Section VIII, Paragraph 84 of the September 20, 2001,

Order is deleted in its entirety and replaced by the
following paragraph:
“Initial implementation of the DOMESTIC USE HOMESITE

WATER REPLACEMENT PLAN shall occur within 30 days of
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its final approval by EPA. Initial implementation, for
the purpose of this paragraph, means that one homesite
in Paragraph 82, Table 1 shall be fully equipped with
domestic use replacement water. Final implementation
of the DOMESTIC USE HOMESITE WATER REPLACEMENT PLAN
shall occur within 90 days of its approval by EPA.
Final implementation, for the purpose of this
paragraph, means that all homesites in Paragraph 82,
Table 1, have been fully equipped with domestic use
replacement water. Final implementation also means
that water is conveyed to the homesites in Paragraph
82, Table 1, at no cost to them. Modifications
extending the schedule in this paragraph shall be
permissible only with EPA written approval;
furthermore, weather-related conditions precluding the
timely implementation of the final EPA-approved PLAN
shall automatically constitute a legitimate basis to
extend this schedule. Subtractions from the list of
homesites found in Paragraph 82, Table 1 shall be
permissible only with EPA written approval. Additions
to Paragraph 82, Table 1 shall take place at the
discretion of EPA, upon learning that additional
homesites found in and around the East Poplar 0il Field

with private water supply wells drawing from the
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Quaternary deposits aquifer have been or are likely to
become contaminated with oil field brine and/or
hydrocarbons associated with oil and gas production
from the East Poplar 0il Field. Additions to the 1list
of homesites found in Paragraph 82, Table 1 will take
place as follows: (a) EPA shall write to Respondents
with the name and location of the additional
homesite(s) . {b) Respondents-shall, within 30 days
'receipt of EPA’s written notice, ensure that the
homesite(s) added shall have replacement water meeting
the standards and in the abundqnce set forth in
Paragraph 82.” |

5. Section VIII, Paragraph 85 of the September 20, 2001,
Order is deleted in its entirety and replaced by the
féllowing paragraph (including Table 2):
“Respondents shall, within 14 days of the effective
date of this Order, submit to EPA at the address in
Paragraph 91 a written proposal with an aggressive
schedule to study and assess the threat that the
groundwater contamination in the East Poplar 0il Field
poses to the City of Poplar’s PWS wells. Taking into
consideration the emergency nature of this case, and
stemming from Respondents’ proposed schedule for

studying and assessing the threat to the City of




East Poplar 0il Field
Page 9 of 16

Poplar’s PWS wells, Respondents shall submit to EPA at
the address in Paragraph 91 for approval, a PWS WELL
THREAT STUDY PLAN, the implementation of which shall
assess the degree to which all public water supply
(PWS) wells used by persons in and around the City of
Poplar are threatened by migrétion of the contaminants
at the East Poplar 0il Field. On a weekly basis after
submission of the proposed schedule for studying and
assessing the threat to the City of Poplar’s PWS wells,
Respondents shall provide updates to Nathan Wiser, by
facsimile (303) 312-6409, which summarize progress made
toward finalization of the PWS WELL THREAT STUDY PLAN.
The PWS WELL THREAT STUDY PLAN shall include, at a
minimum, the following elements: (a) electro-magnetic
study, or other remote sensing methods, to identify and
locate the leading edges of the contaminant plume
closest to PWS wells in and around the City of Poplar,
(b) groundwater samples, collected quarterly for a
minimum of five (5) years, from either existing wells
or newly drilled wells screened in the Quaternary
deposits aquifer located between the contaminant plume
leading edge as mapped by the USGS in 1997 (T28N, RSI1E,
S28) and the City of Poplar, and (c) a calculation of

the direction of groundwater flow in the area studied,
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a calculation of the rate of groundwater movement in
the area studied, and a calculated estimate of the
amount of time that will pass before the first PWS well
will become contaminated along with the name and
location of that public water supply well. The
electro-magnetic study or other remote sensing method
employed shall be able to distinguish between
contaminated and uncontaminated groundwater
sufficiently precisely that contour lines can be drawn
with the total dissolved solids content of the
groundwater mapped in gross detail, distinguishing
between uncontaminated, mildly contaminated, and very
contaminated groundwater. Respondents shall submit a
report of the electro-magnetic study or other remote
sensing method employed to EPA at the address in
Paragraph 91. This report shall include maps of the
results, including contoured lines showing the leading
edges of the plume and its closest approach to the City
of Poplar. The number of groﬁndwater monitoring wells
to be used in the PWS WELL THREAT STUDY PLAN shall be a
minimum of six (6) wells, with the final count,
location, and depth to be approved by EPA. Analysis of
samples collected from each groundwater monitoring well

shall include, at a minimum, static water level, pH,
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TDS, dissolved chloride, dissolved sodium, dissolved
calcium, dissolved potassium, dissolved carbonate,
dissolved bicarbonate, dissolved magnesium, dissolved
sulfate, benzene, toluene, ethylbenzene and total
xylenes. Methods used to analyze the samples shall
meet or exceed the method detection limits specified in
Paragraph 85, Table 2. While implementing the PWS WELL
THREAT STUDY PLAN, Respondents shall submit to EPA at
the address in Paragraph 91 the analytical results of
samples collected at each groundwater monitoring well
within 60 days of each sampling event, as well as a

report discussing the results of sampling.”

TABLE 2

Analyte Parameler Method Detection Limit Units
Static water level . 0.1 foot
pH 0.1 pH unit
TDS 10 mg/1
Cl 10 mg/]
Na 10 mg/l
Mg 10 mg/l
K 10 mg/l
CO3 10 mg/l
HCO3 10 mg/l
SO4 10 mg/l
Ca 10 mg/l
Benzene 0.05 mg/l
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Analyte Parameter Method Detection Limit Units
Toluene 0.05 mg/l
Ethylbenzene 0.05 mg/l
Total xylenes 0.05 m
6. Section VIII, Paragraph 86 of the September 20, 2001,

Order is deleted in its entirety and replaced by the
following paragraph:

“Initial implementation of the PWS WELL THREAT STUDY
shall occur within 30 days of its final approval by
EPA. Initial implementation, for the purpose of this
paragraph, means the electro-magnetic or other remote
sensing technique shall have been initiated on the
ground, with data collection underway, excluding
groundwater monitoring. Intermediate implementation of
the PWS WELL THREAT STUDY shall occur within 90 days of
its final approval by EPA or by June 36, 2002,
whichever comes earlier. Intermediate implementation,
for the purpose of this paragraph, means that the
complete collection of all electro-magnetic data or
other remotely sensed data, and the first set of water
samples from groundwater monitoring wells, shall be
completed, with the data results submitted to EPA at

the address in Paragraph 91. Final implementation of
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the PWS WELL THREAT STUDY shall occur within five (5)
yvears of its final approval by EPA or by June 30, 2007,
whichever comes earlier. Final implementation, for the
purpose of this paragraph, means that all intermediate
implementation has occurred and at least five (5)
years’ worth of quarterly samples have been completed
and submitted to EPA as well as a final report
summarizing the results of all work done under the EPA-
approved PWS WELL THREAT STUDY. Modifications
extending the schedule in this paragraph shall be
permissible only with EPA written approval;
furthermore, weather-related conditions precluding the
timely implementation of the final EPA-approved PLAN
shall automatically constitute a legitimate basis to
extend this schedule.”

7. Section VIII, Paragraph 87(a) of the September 20,
2001, Order is deleted in its entirety and replaced by
the following paragraph:
wall groundwater monitoring sample results, groundwater
monitoring wellbore descriptions, diagrams of
groundwater monitoring wells, or maps of groundwater
monitoring wells from locations in (1) T28N, RS50E; (2)
T29N, RS50E; (3) T28N, RS1E; (4) T29N, R51E; (5) T27N,

R50E; and (6) T27N, RS51E.”
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8.

Section VIII, Paragraph 88 of the September 20, 2001,
Order 1s deleted in its entirety and replaced by the
following paragraph (including Table 3):

“Paragraph 88, Table 3 summarizes the requirements and
schedule for the three actions set forth in Paragraphs

82 through 87.”
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TABLE 3
Paragraph No. Minimum Requirements Implementation Schedule
Plan Name
. Initinl Minimum Intermediate  Minimum Final Minimum Require-
(Da}c First Require- Require- ments
Deliverable Due)
ments ments
Paragraph 82 +125 gallons per person per | 30 days At least one Not Not 90 days All homesites in
day per homesite, except if’ from EPA homesite has | applicable applicable from EPA Paragraph 82,
Domestic Use dzlivered in which case approval of had its water approval of Table | have had
Homesite Water equilibrate water usage Plan completely Plan (except  water completely
Replacement Plan with water delivery, replaced that water replaced
must be
Proposed schedule » Water mects all primary supplied for
to study options for | drinking water standards at least five
water replacement (40 C.F.R. Pant 14], (5) years
due 14 days from Subpart G).
effective date of
this First Amended | -Water effectively replaces
Order all water in each home for
five (5) years
Paragraph 85 +Use electro-magnetic or 30 days Electro- 90 days -All electro- Five (5) <All ¢lectro-
other remote sersing from EPA magnetic or from EPA magnetic or years from magnetic or other
PWS Well Threat | method to detect approval of  other remote | approval of  other remote | EPA remote sensing
Study Plan contamination; Plan sensing Plan sensing approval of method data has
method method data Plan been collected and a
Propoesed schedule | <Electro-magnetic or other underway or has been report submitied to
to study and assess | remote sensing method with data collected or EPA;
threat to City of must be capable of being June 30, and a report
Poplar's PWS well | distinguishing levels of collecied in 2002, submittedto | June 30, +20 sets of quarterly
due 14 days from eontamination; the field, EPA; 2007, water samples have
effective date of excluding whichever is been collected from
this First Amended | -Minimum of six (6) groundwater | earlier *1 setof whicheveris  all groundwater
Order groundwater monitoring monitoring quarterly earlier monitoring wells in
wells; water the Plan and
samples has submitted to EPA
Five (5) years of quarterly been with a final report
water samples from collected
groundwater monitoring from all
wells; groundwater
monijtoring
+Calculation of wells in the
groundwatcr movement Plan and
direction, rate of submitted to
movement, and time unti EPA
nearesi PWS well is
impacted by contamination
Paragraph 87 -Existing groundwater Not Not Not Not 90 days Submit a single
monitoring results from applicable applicable applicable applicable from the copy to EPA of
Document areas specified cffective each applicable
Submission date of this record
+Seismic survey First
Documents due 90 | infonmation specified Amended
days from the Order
effective date of +Well, tank. pit, pipeline
this First Amended | dala ffom areas specified
Order
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8.

Section IX, Paragraph 97 of the September 20, 2001,
Order is deleted in its entirety and replaced by the
following paragreaph:

"The effective date of this First Amended Order shall
be three (3) business days from the date of issuance,

not including the day of issuance.”

Issued this gﬁb day of OO’—OBER , 2001.

ol & s

Connally E. Mears, Director
Technical Enforcement Program
Office of Enforcement,Compliance,
and Environmental Justice
United States Environmental Protection Agency,
Region 8

Michael/ T\ Rligner, Director
David Jayik, Supervisory Attorney
Legal Enforcement Program

Office of Enforcement, Compliance,

and Environmental Justice
United States Environmental Protection Agency,
Region 8




CERTIFICATE OF SERVICE
Docket No. SDWA-08-2001-33

I hereby certify that the original and a true copy of this First Amended Emergency
Administrative Order was hand-carried to the Regional Hearing Clerk, EPA Region 8, 999 18"
Street, Denver, Colorado, and that true copies of the same were sent via Certified Mail Return

Receipt Requested to:

Murphy Exploration & Production Company
CT Corporation System
40 West Lawrence, Suite A
Post Office Box 1166
Helena, Montana 59624-1166;

Pioneer Natural Resources USA, Inc.
CT Corporation System
40 West Lawrence, Ste A
Post Office Box 1166
Helena, Montana 59624-1166;

Marathon Oil Company
CT Corporation System
40 West Lawrence, Suite A
Post Office Box 1166
Helena, Montana 59624-1166, and

Samson Hydrocarbons Company
Prentice-Hall Corporation System, Inc.
32 Loockerman Square Suite L100
Dover, Delaware 19901.

Additionally, I certify that a true copy of the Emergency Administrative Order issued
under the same docket number on September 20, 2001 (which was sent by and returned to EPA
as undeliverable), was sent, along with the copy of the above First Amended Administrative
Order, via Certified Mail Return Receipt Requested to Samson Hydrocarbons Company at the

above address.

Dated:  /0-03-200/ By: Q»M %%7
Ja

r%ﬁ-/l. Eppers I




2200 Ross AVENUE
SUITE 2200
DaLLas, Texas 75201-6776

ATTORNEYS & COUNSELORS

AUSTIN » DaLLas ¢« HousToN ¢ NEw ORLEANS

September 28, 2001

[LockE LLIDDELL & SAPP ivrp

(214) 740-8000
Fax: (214) 740-8800
www.lockeliddell.com

(214) 740-8598 -
emack@]lockeliddell.com.

VIA CERTIFIED MAIL RETURN RECEIPT REQUESTED

Dean R. Massey Michael Webster

Massey, Semenoff, Stern & Crowley, Haughey, Hanson, Toole &
Schwarz, P.C. Dietrich, P.L.L.P. '

The Equitable Bldg. Suite 300 490 N. 31 Street

730 17* Street Billings, MT 59101

Denver, CO 80202

Candace Walker John W. Ross

Marathon Oil Company The Brown Law Firm

Law Organization 315 N. 24th Street

P.O. Box 4813 P.O. Drawer 849

Houston, TX 77210-4813 Billings, Montana 59103-0849

Hon. Christine Todd Whitman Jim Eppers

EPA Administrator U.S. Environmental Protection Agency

U.S. Environmental Protection Region 8

Agency 999-18" Street, Suite 300

Ariel Rios Building Denver, CO 80202-2466

1200 Pennsylvania Avenue N.W.

Washington, DC 20460

John Cruden

Acting Assistant Attorney General

Environment & Natural Resources
Division

U.S. Department of Justice

950 Pennsylvania Avenue, Room 2143

Washington, DC 20530

James E. Baine

Murphy Exploration & Production Co.

200 Peach Street
El Dorado, AK 71730

Robert L. Sterup

Dorsey & Whitney, LLP
P.O. Box 7188

Billings, MT 59103

Re:  Appeal from Emergency Administrative Order Under Section 1431 of
the Safe Drinking Water Act, SDWA-8-2001-33
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= All Counsel of Record
September 28, 2001
Page 2

To All Counsel of Record:

Enclosed please find a date stamped copy of Samson Hydrocarbons Company's Petition for
Review, which was filed on September 27, 2001.in the United States Court of Appeals for the Third
Circuit.

‘Sincerely,

EEM/cad

Enclosure
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UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

No._01-3672

Samson Hydrocarbons Company vs. _Unites States Environmental Protection Agency

The Clerk will enter my appearance as Counsel of Record for (please list names of all parties represented, using
additional sheet(s) if needed):

United States Environmental Protection Agency

who IN THIS COURT is (please check gnly one):

Intervenor (s)

— —

Petitioner(s) Appellant(s)

X Respondent(s) Appellee(s) Amicus Curiae -

(Type or Print) Name Mr. David A. Carson
Mr. Ms. Mrs. Miss

Firm_United States Department of Justice, Environment and Natural Resources Division

Address_Suite 945 - North Tower, 999 18 Street

City & State__Denver, Colorado

Zip Code 80202

Phone (303 ) 312-7309

Fax (303) 312-7331

Email Address___david.a.carson@usdoj.gov

~ L4

SIGNATURE OF COUNSEL:__3 < =i %.,:__._'._

ONLY COUNSEL OF RECORD SHALL ENTER AN APPEARANCE AND ONLY THAT ATTORNEY
WILL BE THE ONE NOTIFIED OF THE COURT'S ACTION IN THIS CASE. OTHER ATTORNEYS WHO
DESIRE NOTIFICATION SHOULD MAKE APPROPRIATE ARRANGEMENTS WITH COUNSEL OF
RECORD.

ONLY ATTORNEYS WHO ARE MEMBERS OF THE BAR OF THE COURT OF APPEALS FOR THE
THIRD CIRCUIT OR WHO HAVE SUBMITTED A PROPERLY COMPLETED APPLICATION FOR
ADMISSION TO THIS COURT'S BAR MAY FILE AN APPEARANCE FORM. (BAR ADMISSION IS
WAIVED FOR FEDERAL ATTORNEYS.)

IT IS IMPORTANT THAT ALL REQUESTED INFORMATION BE PROVIDED AND
THAT COUNSEL SIGN THE FORM IN THE APPROPRIATE AREA.




CERTIFICATE OF SERVICE
It is hereby certified that on this date the undersigned caused a true and correct copy of
the foregoing Entry of Appearance to be mailed to the following counsel by first class United

States mail:

Elizabeth E. Mack

Locke Lidell, & Sapp, L.L.C.
2200 Ross Avenue

Suite 2200

Dallas, Texas 75201-6776

Thomas H. Chiacchio, Jr.
Blank Rome Comisky & McCauley, LLP

One Logan Square ;-
Philadelphia, Pennsylvania 19103-6998 % . /7
\ L7
Date: October 19, 2001 Lot A T

Linda Lutton







BLANK RoOME COMISKY & MCCAULEY LLP

Counselors at Law Delamare
Florida
Direct Dial: 275-569-3364 x:;’jl:rnxfy
Fax: 215-832-5364 New York
Email: chiacchio@blankrome.com Obio
: Pennsylvania

Washbington, DC

October 10, 2001

VIA CERTIFIED MAIL RETURN RECEIPT REQUESTED

TO: ALL COUNSEL AND PARTIES OF RECORD

Re: Samson Hydrocarbons Company v. EPA
U.S. Court of Appeals for the Third Circuit, No. 01-3672

Dear Counsel:

Enclosed please find copies of the following documents filed by Samson
Hydrocarbons Company in the above-referenced matter:

1. Corporate Disclosure Statement and Statement of Financial Interest;

2. Entry of Appearance;

3. Docketing Statement;

4. Application for Admission to Practice for Cynthia Timms; and

5. Application for Admission to Practice for Elizabeth Mack.
/”m’ll_wurs

=2
'THOMAS H. CHI_ACCHIO JR.

/1b

Enclosures

cc:  with enclosure
Dean R. Massey Michael Webster
Steve Leifer John W. Ross
Candace Walker Jim Eppers
Hon. Chrsdne Todd Whitman  John Cruden
James E. Baine Robert L. Sterup .

One Logan Square * Philadelphia, Pennsylvania 19103-6998 « 215. 569 5500 « Fax: 215.569. 5555

www.blankrome.com o C
900200.00001 / 21935080 1 . . S
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CERTIFICATE OF SERVICE
I hereby certify that true and correct copies of the foregoing Entry of Appearance
as Counsel of Record has been served via certified mail, return ‘receipt requested upon
the following counsel of record who are admitted to participate in the age'ncy

proceedings, on this Q day of October, 2001:

Dean R. Massey

Massey, Semenoff, Stem &
Schwarz, P.C. ‘

The Equitable Bldg. Suite 300

730 177 Street

Denver, CO 80202

Steve Leifer

Baker & Botts LLP

The Wamer

1299 Pennsylvania Ave'NW
Washington, DC 20004-2400°

Candace Walker
Marathon Oil Company
Law Organization

P.O. Box 4813

Houston, TX 77210-4813

Hon. Christine Todd Whitman

EPA Administrator

U.S. Environmental Protection Agency
Waterside Mall

401 M Street, S.W.

Washington, DC 20460

James E. Baine

Murphy Exploration & Production Co.
200 Peach Street

El Dorado, AK 71730

Michael Webster

Crowley, Haughey, Hanson, Toole &
Dietnich, P.L.L.P.

490 N. 31 Street

Billings, MT 59101

John W. Ross

The Brown Law Firm

315 N. 24th Street

P.O. Drawer 849

Billings, Montana 59103-0849

Jim Eppers

U.S. Environmental Protection Agency
Region 8

999-18" Street, Suite 300

Denver, CO 80202-2466

John Cruden

Acting Assistant Attorney General

Environment & Natural Resources
Division

U.S. Department of Justice

950 Pennsylvania Avenue, Room 2143

Washington, DC 20530

Robert L. Sterup
Dorsey & Whitney, LLP
P.O. Box 7188

gl_l)ings. MT 59103

'Ebo‘mas H. Chiacchio, Jr.

79037:76589 : DALLAS : 844921.2







United States Court of Appeals for the Third Circuit

Corporate Disclosure Statement and
Statement of Financial Interest

No. _01.13672

Samson Hydrocarbons Company

V.

Environmental Protection Agency

Instructions

Pursuant to Rule 26.1, Federal Rules of Appeilate Procedure any nongovemmental
corporate party to a proceeding before this Court must file a statement identifying all of its parent
corporations and listing any publicly held company that owns 10% or more of the party's stock.

Third Circuit LAR 26.1(b) requires that every party to an appeal must identify on the
Corporate Disclosure Statement required by Rule 26.1, Federal Rules of Appellate Procedure, every
publicly owned corporation not a party to the appeal, if any, that has a financial interest in the outcome of
the litigation and the nature of that interest. This information need be provided only if a party has
something to report under that section of the LAR. ~

In all bankruptcy appeals counsel for the debtor or trustee of the bankruptcy estate shall
provide a list identifying: 1) the debtor if not named in the caption; 2) the members of the creditors’
committee or the top 20 unsecured creditors; and, 3) any entity not named in the caption which is an
active participant in the bankruptcy proceedings. If the debtor or the bankruptcy estate is not a party to
the proceedings before this Court, the appellant must file this list. LAR 26.1(c).

The purpose of collecting the information in the Corporate Disclosure and Financial
Interest Statements is to provide the judges with information about any conflicts of interest which would
prevent them from hearing the case.

The completed Corporate Disclosure Statement and Statement of Financial Interest
Form must, if required, must be filed upon the filing of a motion, response, petition or answer in this
Court, or upon the filing of the party's principal brief, whichever occurs first. An original and three copies
must be filed. A copy of the statement must also be included in the party’s principal brief before the
table of contents regardless of whether the statement has previously been filed. Rule 26.1(b) and (c),
Federal Rules of Appeliate Procedure.

If additional space is needed, please attach a new page.

(Page 1 of 2)




Pursuant to Rule 26.1 and Third Circuit LAR 26.1, _Samson Hydrocarbons Company

makes the following disclosure: (Name of Party)

1) For non-governmental corporate parties please list all parent
corporations: Samson Investment Company

2) For non-governmental corporate parties please list all publicly held
companies that hold 10% or more of the party's stock:

Not Applicable

3) If there is a publicly held corporation which is not a party to the
proceeding before this Court but which has as a financial interest in the outcome of the
proceeding, please identify all such parttes and specify the nature of the financial
interest or interests:

Not Applicable

4) In all bankruptcy appeals counsel for the debtor or trustee of the
bankruptcy estate must list: 1) the debtor, if not identified in the case caption; 2) the
members of the creditors’ committee or the top 20 unsecured creditors; and, 3) any
entity not named in the caption which is active participant in the bankruptcy proceeding.
If the debtor or trustee is not participating in the appeal, this information must be
provided by appellant.

Not Applicable

%z%f t! W Dated: Lo /4/0/
(Signature bf Counsel or Party)
ElizaHeth E. Mack

rev: 121998 (Page 2 of 2)




CERTIFICATE OF SERVICE

I hereby certify that true and correct copies of the foregoing Corporate

Disclosure Statement and Statement of Financial Interest has been served via certified

mail, return receipt requested upon the following counsel of record who are admitted to

- :

participate in the agency proceedings, on this {Q_day of October, 2001:

Dean R. Massey

Massey, Semenoff, Stemn &
Schwarz, P.C.

The Equitable Bldg. Suite 300

730 17™ Street

Denver, CO 80202

Steve Leifer

Baker & Botts LLP

The Wamer

1299 Pennsylvania Ave NW
Washington, DC 20004-2400

Candace Walker
Marathon Oil Company
Law Organization

P.O. Box 4813

Houston, TX 77210-4813

Hon. Christine Todd Whitman

EPA Administrator

U.S. Environmental Protection Agency
Waterside Mall

401 M Street, S.W.

Washington, DC 20460

James E. Baine

Murphy Exploration & Production Co.
200 Peach Street

El Dorado, AK 71730

Michael Webster

Crowley, Haughey, Hanson, Toole &
Dietrich, P.L.L.P.

490 N. 31 Street

Billings, MT 59101

John W. Ross

The Brown Law Firm

315 N. 24th Street

P.O. Drawer 849

Billings, Montana 59103-0849

Jim Eppers

U.S. Environmental Protection Agency
Region 8

999-18™ Street, Suite 300

Denver, CO 80202-2466

John Cruden

Acting Assistant Attoney General

Environment & Natural Resources
Division .

U.S. Department of Justice

950 Pennsylvania Avenue, Room 2143

Washington, DC 20530

Robert L. Sterup
Dorsey & Whitney, LLP
P.O. Box 7188

Billings, MT 59103

/.

Thomas FF Chiacchio, Jr.

79037:76589 : DALLAS : 844921.2
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UNITED STATES COURT OF APPEALS FOR THQ/ﬁ@QP [CTIREUILT |
-\-\\§~N;‘;‘:21£1;_(:l/? )

DOCKETING STATEMENT Tos e

Administrative Agency Review/Enforcement Proceedings
(To be completed by Petitioner)

1. DOCKET NO.: 01-3672 2. DATE DOCKETED: _ 9/27/01

3. CASE NAME /Samson Environmental
(Lead Parties Only) ¥ Hvdrocarbons Company v. _Protection Agency

4. TYPE OF CASE: Review X Enforcement

5. CASE INFORMATION:

a. Identify agency whose order is to be reviewed: Environmental Protection Agency
b. Give agency docket or docket number(s): SWDA-8-2001-33
c. Give date(s) of order(s):__9/20/01
d. Is a request for rehearing or reconsideration pending at the agency?
Yes X No
e. Are any other cases involving the same underlying agency order
pending in this Court or in any other court? Yes X __No

If Yes, identify name(s), docket number (s), and court(s):

f. Are any other cases, to counsel's knowledge, pending before the agency,
this Court or the Supreme Court which involve substantially the same
issues as the instant case presents? Yes X No

If Yes, give name(s) of these cases and identify court/agency:

Please see attached

o o 4 2

2/ 2 AT o

Name of Counself or/Pro Se Litigant (Print) Eldizaheth E_ Mack

Firm: Locke Liddell & Sapp LLP Phone:_214=740-8000
Address: v Su la xas 75201
Name of Party Represented: Samson Hydrocarbons Company

ATTACH A CERTIFICATE OF SERVICE

NOTE: 1f counsel for any other party believes that the information submitted
is inaccurate or incomplete, counsel may so advise the Clerk within 10
days by letter, with copies to all other parties, specifically
referring to the challenged statement. An original and three copies

. of such letter should be submitted.

REV. 7/93




Although we are not aware of any other cases pending before the Agency, the Third Circuit, or
the Supreme Court that involve substantially the same issues as this Petition for Review, we are
aware of the case Samson Hydrocarbons Company and Samson Investment Company v. United
States Environmental Protection Agency, 01-9500, pending in the United States Court of
Appeals for the Tenth Circuit. The Tenth Circuit appeal involves a different agency order, but it
involves the East Poplar Oil Field. Therefore, some of the factual and legal issues may be
similar in the two appeals.




CERTIFICATE OF SERVICE
| hereby certify that true and correct copies of the foregoing Docketing Statement
has been served via certified mail, return receipt requested upon the following counsel
of record who are admitted to participate in the agency proceedings, on this @1('\ day of

October, 2001:

Dean R. Massey Michael Webster

Massey, Semenoff, Stern & Crowley, Haughey, Hanson, Toole &
Schwarz, P.C. Dietrich, P.L.L.P.

The Equitable Bldg. Suite 300 490 N. 31 Street

730 177 Street Billings, MT 59101

Denver, CO 80202

Steve Leifer John W. Ross

Baker & Botts LLP The Brown Law Firm

The Wamer 315 N. 24th Street

1299 Pennsylvania Ave NW P.O. Drawer 849 ‘

Washington, DC 20004-2400 Billings, Montana 59103-0849

Candace Walker Jim Eppers

Marathon Oil Company U.S. Environmental Protection Agency

Law Organization - Region 8

P.O. Box 4813 999-18" Street, Suite 300

Houston, TX 77210-4813 Denver, CO 80202-2466

Hon. Christine Todd Whitman John Cruden

EPA Administrator Acting Assistant Attorney General

U.S. Environmental Protection Agency Environment & Natural Resources

Waterside Mall Division

401 M Street, S.W. U.S. Department of Justice

Washington, DC 20460 950 Pennsylvania Avenue, Room 2143

Washington, DC 20530

James E. Baine Robert L. Sterup

Murphy Exploration & Production Co. Dorsey & Whitney, LLP

200 Peach Street P.O. Box 7188

E! Dorado, AK 71730 - Billings, MT 59103

v

Thorrias H. Chiacchio, Jr.

79037:76589 : DALLAS : 844921.2
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UNITED STATES COURT OF APPEALS FOR THE 'I'H}i \[GI'/RC%II‘
HE & B py—--
APPLICATION FOR ADMISSION TO PRACT! @M ‘F}
. 7

a

PART I -- TO BE COMPLETED BY ALL APPLICANTS ”i!
SO s5= |

The undersigned hereby makes application for admissi : &éii{? d /

in support of his or her application states that he or she has been admitted to ice !

in the . .

Northern District of and is at present a member of the bar of that court in good
standing. Texas

In compliance with Rule 46.1 of the Local Appellate Rules of the United
States Court of Appeals for the Third Circuit, I represent that I am familiar with the
contents of the Federal Rules of (1) Civil and Criminal Procedure, and (2) Appellate
Procedure, as well as with the Local Appellate Rules and Internal Operating Procedures of
this Court, and I further represent that I have read and understand those provisions of

the above documents dealing with briefs, motions and appendices.
e —————
: z —
%pl lcagt ‘s Signature

Cynthia Keely Timms
Firm Name: Locke Liddell & Sapp LLP

Office Address: 2200 Ross Avenue, Suite 2200

Dallas Texas 75201

MOTION AND CERTIFICATE

I, \ now s \\ C\A‘\AC(_\\‘\O \(- ., a member of the bar of the United States
Court of ApEeals for agf Thbﬁg Circuit /hereby move the admission of (PRINT THE NAME OF THE
appLICANT) cynthia Keely T 8 to practice in the said court and
certify that he or she possesses the necessary qualifications and that his or her private
and professional character is good. . i

A

Sponsor % Signature

NOTE: The name of the person signing above will appear on your formal certificate.
Should this individual be a judge, please indicate so on this form.

PART II -- TO BE COMPLETED FOR ADMISSION ON WRITTEN MOTION ONLY

I, Cynthia Keely Timms , do solemnly swear (or affirm) that I
will demean myself as an attorney and counselor of this Court, uprightly and according to
law; 3 shaa @ s e Constitution of the United Stactes.

e

Pamela R. Treni
Notary Public, State of Texas

<
[
4
4

v

My Comm. Expires 05/22/05

g‘é@f‘"_‘}

Applicant's Signature

v

SUBSCRIBED AND ??O TO g;)
BEFORE ME THIS A3 DAY -1 <
ofF Ocipber. 200 oo P {M,

.




CERTIFICATE OF SERVICE
| hereby certify that true and correct copies of the foregoing Application for
Admission to Practice has been served via certified mail, return receipt requested upon
the following counsel of record who are admitted to participate in the ageﬁcy

proceedings, on this l_Q‘:‘_’c-jay of October, 2001:

Dean R. Massey

Massey, Semenoff, Stem &
Schwarz, P.C.

The Equitable Bldg. Suite 300

730 177 Street

Denver, CO 80202

Steve Leifer

Baker & Botts LLP

The Warmer

1299 Pennsylvania Ave NW
Washington, DC 20004-2400

Candace Walker
Marathon Oil Company
Law Organization

P.O. Box 4813

Houston, TX 77210-4813

Hon. Christine Todd Whitman

EPA Administrator

U.S. Environmental Protection Agency
Waterside Mall

401 M Street, S.W.

Washington, DC 20460

James E. Baine

Murphy Exploration & Production Co.
200 Peach Street

&l Dorado, AK 71730

Michael Webster

Crowley, Haughey, Hanson, Toole &
Dietrich, P.L.L.P.

490 N. 31 Street

Billings, MT 59101

John W. Ross

The Brown Law Firm

315 N. 24th Street

P.O. Drawer 849

Billings, Montana 59103-0849

Jim Eppers

U.S. Environmental Protection Agency
Region 8

999-18" Street, Suite 300

Denver, CO 80202-2466

John Cruden

Acting Assistant Attomey General

Environment & Natural Resources
Division

U.S. Department of Justice

950 Pennsylvania Avenue, Room 2143

Washington, DC 20530

Robert L. Sterup
Dorsey & Whitney, LLP
P.O. Box 7188

Billings, MT 59103

-

Thomas H. Chiacchio, Jr.

79037:76589 : DALLAS : 844921.2




UNITED STATES COURT OF APPEALS FOR THE TH% IRCUIT

APPLICATION FOR ADMISSION TO PRACTI

PART I -- TO BE COMPLETED BY ALL APPLICANTS

in the

Northern District of and is at present a member of the bar of that court in good
standing. Texas

In compliance with Rule 46.1 of the Local Appellate Rules of the United
States Court of Appeals for the Third Circuit, I represent that I am familiar with the
contents of the Federal Rules of (1) Civil and Criminal Procedure, and (2) Appellate
Procedure, as'well as with the Local Appellate Rules and Internal Operating Procedures of
this Court, and I further represent that I have read and understand those provisions of

the above documents dealing with briefs, motions an%es. / ,W

Appljcant's Signature
E beth E. Mack
Firm Name: Locke Liddell & Sapp LLP

Office Address: 2200 Ross Avenue, Suite 2200
Dallas, Texas 75201

MOTION AND CERTIFICATE

I, ) (\N’n.,\am A C_,\'\\ C\((\n l’ui -)\' , a member of the bar of the United States
Court of Appeals for the Third Circuit hereby move the admission of (PRINT THE NAME OF THE
APPLICANT) Elizabeth E. Mack to practice in the said court and

certify that he or she possesses the necessary qualifications and that his or her private

and professional character is good. —""_’——#_-t:7

A

- s N
Sponsor's Signature

NOTE: The name of the person signing above will appear on your formal certificate.
Should this individual be a judge, please indicate so on this form.

PART II -- TO BE COMPLETED FOR ADMISSION ON WRITTEN MOTION ONLY

I, Elizabeth E. Mack ., do solemnly swear (or affirm) that I
will demean myself as an attorney and counselor of this Court, uprightly and according to
law; and that I will support the Constitution of the United States.

AAAAAA el Yt

FRYP .
/& % Pamela R. Treni
Applicant's Signature

M Zn. an an 4

i\ N Notary Pubii. it of Texs
A omm. Expires
4 Qﬁﬁﬁﬁiﬁ My

- ~——- P
->—

SUBSCRIBED AND SWORN TO

BEFORE ME THIS 3 a<_ DAY P )
OF @W— , ZOOL a/m&Q&, pv/}m_
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CERTIFICATE OF SERVICE

| hereby certify that true and correct copies of the foregoing Application for

Al

proceedings, on this _('_,i day of October, 2001:

Dean R. Massey

Massey, Semenoff, Stem &

. Schwarz, P.C.

The Equitable Bldg. Suite 300
730 17™ Street

Denver, CO 80202

Steve Leifer

Baker & Botts LLP

The Warner

1299 Pennsylvania Ave NW
Washington, DC 20004-2400

Candace Walker
Marathon Qil Company
Law Organization

P.O. Box 4813

Houston, TX 77210-4813

Hon. Christine Todd Whitman

EPA Administrator

U.S. Environmental Protection Agency
Waterside Mall

401 M Street, S.W.

Washington, DC 20460

James E. Baine

Murphy Exploration & Production Co.
200 Peach Street

E!l Dorado, AK 71730

Admission to Practice has been served via certified mail, return receipt requested upon

the following counsel of record who are admitted to participate in the agency

Michael Webster

Crowley, Haughey, Hanson, Toole &
Dietrich, P.L.L.P.

490 N. 31 Street

Billings, MT 59101

John W. Ross

The Brown Law Firm

315 N. 24th Street

P.O. Drawer 849

Billings, Montana 59103-0849

Jim Eppers

U.S. Environmental Protection Agency
Region 8

999-18" Street, Suite 300

Denver, CO 80202-2466

John Cruden

Acting Assistant Attorney General

Environment & Natural Resources
Division

U.S. Department of Justice

950 Pennsylvania Avenue, Room 2143

Washington, DC 20530

Robert L. Sterup
Dorsey & Whitney, LLP
P.O. Box 7188

Billings, MT 59103

Thomas H. Chiacchio, Jr.

79037:76589 : DALLAS : 844921.2
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SAMSON HYDROCARBONS COMPANY,

PETITIONER,

V.

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY,

RESPONDENT.

§
§
;
§ PETITION FOR REVIEW
§
§
§
§
§

Samson Hydrocarbons Company hereby petitions the court for review of the

Emergency Admuinistrative Order of the United States Environmental Protection

Agency, Region VIII, Docket No. SDWA-8-2001-33, issued on September 20,

2001.

PETITION FOR REVIEW

EliZabeth E. Mack
No. 12761050
Cynthia Keely Timms

Texas Bar No. 11161450
LOCKE LIDDELL & SAPP LLP
2200 Ross Avenue, Suite 2200
Dallas, Texas 75201-6776
Telephone: (214) 740-8000
Facsimile: (214) 740-8800

ATTORNEY FOR PETITIONER

SAMSON HYDROCARBONS
COMPANY

Page 1




CERTIFICATE OF SERVICE

I hereby certify that true and correct copies of the foregoing Petition for

Review will be served via certified mail, return receipt requested upon the

following counsel of record who are admitted to participate in the agency

proceedings on this 28th day of September, 2001:

Dean R. Massey

Massey, Semenoff, Stern &
Schwarz, P.C.

The Equitable Bldg. Suite 300

730 17" Street

Denver, CO 80202

Steve Leifer

Baker & Botts LLP

The Wamer

1299 Pennsylvania Ave NW
Washington, DC 20004-2400

Candace Walker
Marathon Oil Company
Law Organization

P.O. Box 4813

Houston, TX 77210-4813

Hon. Christine Todd Whitman
EPA Administrator

U.S. Environmental Protection
Agency

Ariel Rios Building

1200 Pennsylvania Avenue N.W.

Washington, DC 20460

PETITION FOR REVIEW

- Michael Webster

Crowley, Haughey, Hanson, Toole &
Dietrich, P.L.L.P.

490 N. 31 Street

Billings, MT 59101

John W. Ross

The Brown Law Firm

315 N. 24th Street

P.O. Drawer 849

Billings, Montana 59103-0849

Jim Eppers

U.S. Environmental Protection Agency
Region 8

999-18™ Street, Suite 300

Denver, CO 80202-2466

John Cruden

Acting Assistant Attorney General

Environment & Natural Resources
Division

U.S. Department of Justice

950 Pennsylvania Avenue, Room 2143

Washington, DC 20530

Page 2



James E. Baine Robert L. Sterup
Murphy Exploration & Production Dorsey & Whitney, LLP
Co. P.O. Box 7188

200 Peach Street Billings, MT 59103

El Dorado, AK 71730

[ further hereby certify that true and correct. copies of the foregoing Petition
for Review will be served via hand delivery upon the General Counsel pursuant to
40 CFR § 23.12 on the 28th day of September, 2001.

. General Counsel
Correspondence Control Unit

Office of the General Counsel (2311)
U.S. Environmental Protection Agency

1200 Pennsylvania Ave., N'W.

Washington, DC 20460
Eliz écm . Mack

PETITION FOR REVIEW Page 3

79037:76589 : DALLAS : 8449213
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LLoCKE LIDDELL & SAPP vip

ATTORNEYS & COUNSELORS

2200 ROSS AVENUE (214) 740-8000
Suire 2200 Fax: (214) 740-88o0
Darias, TExas 75201-6776 AusTIN = DALLAS = HousTon « NEw ORLEANS www.lockeliddell.com

DirRecT NUMBER: (214) 740-8598
email; emack@lockeliddeli.com

September 28, 2001

Via Telecopy and U.S. Mail
Mr. Nathan Wiser

U.S. Environmental Protection Agency

Office of Enforcement, Compliance and Environmental Justice
Technical Enforcement Program (8ENF-T)

999 18" Street, Suite 300

Denver, Colorado 80202-2466

Re: Emergency Administrative Order under Section 1431 of the Safe
Drinking Water Act, Docket No. SWDA-8-2001-33, filed on
September 20, 2001

Dear Mr. Wiser,

This firm represents Samson Hydrocarbons Company (“Samson Hydrocarbons”),
as well as Samson Investment Company (“Samson Investment”).

We spoke on September 27, 2001 about removing Samson Investment as a
named party on the above-captioned Emergency Administrative Order ("EAQ").
You asked that | send you a letter further explaining the reasons why Samson
Investment should not be a named party. This letter responds to that request
and should not be construed as a waiver of any issues that Samson
Hydrocarbons or Samson Investment may raise on appeal.”

Samson Investment is nothing more than the current parent corporation of
Samson Hydrocarbons, which was formerly known as Grace Petroleum
Corporation (“Grace Petroleum”). Samson Investment became Samson
Hydrocarbons' parent in late 1992, when it purchased Samson Hydrocarbons
(then known as Grace Petroleum) from Grace Energy Corporation, a wholly
owned subsidiary of W.R. Grace & Co. See Stock Purchase Agreement between
Samson Investment Company and Grace Energy Corporation.? Pursuant to
Paragraph 15.04 of the Stock Purchase Agreement, upon purchasing Grace
Petroleum from Grace Energy, Samson Investment changed the name of Grace

' Although this letter is focused on Samson Investment, by focusing on Samson Investment at
this time, we do not concede that Samson Hydrocarbons is liable, that it committed any
wrongdoing at any time, that its actions caused or contributed to any contamination, or that the
EAQ is otherwise proper.

? You informed me during our September 27 call that you already have a copy of the GPC Stock
Purchase Agreement.
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Nathan Wiser
September 28, 2001
Page 2

Petroleum to Samson Natural Gas Company. Samson Natural Gas Company
ultimately changed its name to SNG Production, which then changed its name to
Samson Hydrocarbons. | have attached copies of those records for your review.

Stated simply, prior to 1993, the entity now known as Samson Hydrocarbons was
known as Grace Petroleum Corporation. Prior to 1993, Grace Petroleum’s
parent was Grace Energy, which was a wholly-owned subsidiary of W.R. Grace.
Since 1993, Grace Petroleum/Samson Hydrocarbons' parent has been Samson
Investment. Samson Investment is not now and has never been in any way
related to W.R. Grace & Co. or Grace Energy. Moreover, prior to 1993, Samson
Investment had no relationship with Grace Petroleum.

The EAQO acknowledges the parent/subsidiary relationship between Samson
Hydrocarbons and Samson Investment. See EAO at {[6. The EAO also makes
clear that the alleged events giving rise to the order against Samson Investment
and Samson Hydrocarbons occurred between 1954 and 1984, concluding well
before Samson Investment ever became the parent of the company now known
as Samson Hydrocarbons, formerly known as Grace Petroleum. Indeed, there is
no allegation of wrongdoing by Samson Investment; the only possible connection
Samson Investment has to the events alleged in the EAO is that it is currently the
parent of Samson Hydrocarbons. That alleged connection is simply not enough.

Because Samson Investment did not even enter the picture until 1993, years
after the alleged events in question, there cannot be a genuine dispute that
Samson Investment did not cause or contribute to the contamination that the
EAO seeks to address.

Just as important, the EPA cannot hold Samson Investment derivatively liable for
the alleged acts of the former Grace Petroleum. “It is a general principle of
corporate law deeply ‘ingrained in our economic and legal systems’ that a parent
corporation (so-called because of control through ownership of another
corporation’s stock) is not liable for the acts of its subsidiaries.” See United
States v. Best Foods, 524 U.S. 51, 61 (1998)(quoting Douglas & Shanks,
Insulation from Liability Through Subsidiary Corporations, 39 Yale L.J. 193
(1929)). The only exceptions to this fundamental principle of corporate law are
simply not applicable here, where Samson Investment became the parent eight
years after the last acts alleged against Grace Petroleum. Thus, as a matter of
law, there can be no derivative liability growing out of the parent-subsidiary
relationship.

You asked for further documentation supporting our position that Samson
Investment should not be a named party. The most relevant document is the
Stock Purchase Agreement, which you already have. The Stock Purchase
Agreement establishes that Samson Investment purchased the stock of Grace
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Nathan Wiser
September 28, 2001
Page 3

Petroleum, thereby purchasing Grace Petroleumn itself. Indeed, the Stock
Purchase Agreement creates the parent/subsidiary relationship described in the
EAOQO and in this lefter. It is fundamental that one corporation’s ownership of a
second corporation’s stock simply makes the first corporation the parent of the
second. Best Foods, 524 U.S. at 61. The Stock Purchase Agreement also
establishes that the parent subsidiary relationship between Samson Investment
and Grace Petroleum/Samson Hydrocarbons did not begin until early 1993,
many years after the dates identified in the EAO.3

During our conversation, you asked me whether the Youpee plaintiffs had sued
Samson Investment. The Youpee plaintiffs only sued Samson Hydrocarbons,
not Samson Investment.

Because there is no legal or factual basis for issuing the EAO against Samson
Investment, we ask that you amend the EAO to remove Samson Investment
Company as a named party.

We thank you for your consideration of these issues. If you have any questions
or need additional information, please do not hesitate to contact me.

Very truly yours,
Elizabet E. Mack
Enclosures

cc: Jack Canon

¥ For your infermation, | have enclosed the Agreement of Merger of Polumbus Petroleum
Corporation and Teal Petroleum Corporation into Grace Petroleum Corporation (the "Merger
Agreement"). The Grace Petroleumn Corporation Stock Purchase Agreement, the attached name
change documents, and the Merger Agreement demonstrate that Polumbus Petroleum
Corporation (identified in § 60 of the EAO) merged into Grace Petroleum and that Grace
Petroleum was subsequently renamed Samson Hydrocarbons, after being purchased by Samson
Investment.

78037:76589 : DALLAS : 954024.1
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CERTIFICA(E OF AMENDMENT OF

CERTIFICATE OF INCORPORATION

»

fva,

Grace Petroleum Corporation
» carporation arganlzed and exisring urder and by vinue of the

Ceneral Corporatian Law of the State of Delaware,

DOES HEREBY CERTIFY:

FIRST: Thar ac3 meeving of the Basrd of Direcrors oiwwm 1993

resolutions were duly adopted sewring. forth a proposed amerdment of the Ceruticste of Iacerporauon of said
zarporation, declaring ssid amendment to be adviseble and calling 3 meeting or the stockholders of said carporation
ror consideration thereof. The recalution setting iorth the proposed amendmens is as ‘ollows:

RESOLVED, that the Cenificate ol Incarporation of this corporation be amended by changing the Articie

First " co thay, as amerdad said Aricle shailbe and read 3: fallows:

<hereor numbered ™

-_The corporation's name is Samsen Nagural Gas Company

o: Directors, @ specin! meeting of the stackholders
rdance with Section 222 of the Cencral Carparstion
f chares ats required by stature were

SECOND: That thereaiter, pursuant ro resalution ob i1s Beare
of sald carparation was duly called and hsid, upen notice inaceo
Law of the State of Delaware ae which meeting the mccestary number o

voted in favar of the amendment

THIRD: That said amendment waz duly adopted in accordance with the provisions of Sexrion 241 of the General

Corporation Law of the State of Delaware

FOURTH: That the capital of said corporation shall nor be reduced under or by reason of said amencment.

IN WITNESS WHEREOF. caid___ . Grace Petroleum Corporation.

has caused :his cenificate to be signed by

C. Philip Tholen
ang Annabel M, Jones
this 21st dayof —___slanuary 1993 .

f
87:__&_&%-%%, .
Presdant L. ip Tholen

Lol Mo

Secrctsry  gAnabel M. Jones

FILED

/;.%m"" 22 1993

' . LBe- 2.2 2.
Sacxtnary OF Ghwt

. 1*s President,

. its Segrezary,

ATTEST:
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State of Delaware

Office of the Secretary of State

PAGE 1

f, WILLIAM T. QUILLEN, SECRETARYOF STATE OF THE STATE OF
DELAWARE, DO HERPBY CERTIFY THAT THE SAID "GRACE PETROLEUM
CORPORATION", FILED A CERTIFICATE OF AMENDMENT, CHANGING ITS
CORPORATE TITLE TO “SAMSON NATURAL GAS COMPANY" K ON THE
TWENTY-SECOND DAY OF JANUARY, A.D. 1993, AT 11:43 O'CLOCK A.N.

apug

VW, 3 2 .04,

Soarcetary of State

] 3 =3759702
AUTHENTICATION:
$30225307 01/26/1863

DATE:

ﬂfﬁﬁﬂum
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. mv?ggﬂETARY OF STATE
. ON DF CORPORATIONS
CERTIFICATE OF AMENDMENT OF CICimnn r o ne FILED 03:00 AR 04/21/1393
CIRTIRICATE OF INCORPORATION b el 8 i 504D 931125084 ~ 734036

Samson Natural Gas Company

e
3 carporation organized and existing under and by vircue of the Ceneral Carpamtion Law of the Scate of Delawase,

DOoES HEREBY CERTIFY:

FIRST: Thatata meering of the Board of Direcrercof . SAM3ON Natyral Gas (ompany on Aprjl 19, 1993

resolutions were duly adopred setiing forth 3 proposed amendment of the Cerficate of [ncorporitien of taid
corporatian, declaring said amendment 1o be advisable and calling a meering of the stockholders of said cerporation
for contideratian thereof. The resolurion sexting fonh the propased amendment is as follows:

RESOLVED. thas the Cerxificace of Incorporacion of this corporation be amended by changing the Article

Eirsy " so that, 34 amended. said Article thall be and read as follows:

thereaf numbered "
" Th

-

» SECOND: That thereafter, purtuant to resalurlan of its Board of Direerors, a specisl mecting of the swekhalders
g - of said corporation was duly called and held, upon notice in accordance with Sectian 221 of the Ceneral Corparstion
¢ . Law of the Srate of Dalaware as which meeung the necessary number of shares as required by statute were

vated in favor of the amendment.

THIRD: That said amendmenc was duly adopred 1n accardance with the provisions of Sectian 381 af the Cenera!
Cemorarion Law of the State of Delawsre.

.a-_\'

FOURTH: That the capira! of tald corporasion shall nos be reduced under or by reason of 53id amendment.

IN WITNESS WHEREOF, 18id 28500 Natural Gas Company

has caused thig cerrtficate to be signed by

—.—.LMLIB.QML , It Pregidant,
and ——__Anoabel M Janeg ,irs Secrerary,

this 19¢th deyof Apri) ,19.93

. , .
By: 4
Prestdont (. Ph”19 Thotlen

ATTEST. JM&Z ez

Seerens Annatel M. Jones

Y

k Cor 3007WOME1
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- State of Delaware

;o Office of the Secretary of State
.

PAGE 1
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I. WILLIAM T. QULLLEN, SEGRETARYOF “¢fATE_OF THE STATE OF
DELAWARE, DO HEREBR¥ cnxrrs’,n fﬁm csmi‘; “smsmz NATURAL GAS
COMPANY", F:LWA 553&1 s‘?r Care B Amzmnmﬁ‘r cms‘m;; ITS
CORPORATE 'rr'rf:a ﬂ'ﬁi“*;ﬂé Pnonucnon COMPANY" htm THE THENTY—FIRST
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CERTIFICATE OF AMENDMENT OF
CERTIFICATE OF INCORPORATION

SNG Production Company
2 corperation arganized and existing undef and oy virtce of the Genera; Corperation Law of the S:ate of Dajaware.

Dotes HERERY CERTIFY
SNG_Productfo v

FIRST: Tharasa meering of the Board of Direercrs of

resolutions were duly adepted sewing forth a »roposed smenament af the Certilicate of Incarporaven of said
zorporsnion, declaring said amendment rw be advissble and calling 2 meesing ot the stockholders of saig corpararion
fer cansideration thereof, The resoiution sexuny farth the proposed amendment is as fallows:

RESOLVED, chat the Cerificate of Incorporanan of this corparaticn be amended by chinging the Arucle

First “so chat, 35 amendsd, sard Article stiall pe and read as follows:

thereor nurbered ”

The corporecion's nsme is Samson Rydrocarbons Conpany

SECOND: Tha: thereafser, pursuant ro resolurlon of its Board of Direceors, a special mecnng of the stockhalders
of said corporarion was duly calied 2nd held. upon norice in accordance with Sectlon 222 of the Ceneral Corparanan
Law of the State of Delaware at which meeunz :ne necessary number of shares as required by statute were

i voted (n faver of the amendment,

; THIRD: Thar zaic amendment was duly adopted in accoardance with the srovisions of Saetion 242 of the Cenerai

Corperatian Law of the Scaee of Delaware.

fOURTR. Tha: the capital of said corporacicn shal! not be reduced under cr by reason af salé ymendment.

IN W)ITNESS WHEREOF. aid SNG Production Company

hias caused this cerificare to be signed oy

Jack A. Canon its Scniar Vice President,
and : Annsbel M. Janes .i1s Secserary,
this 235h  dayof__Dacember 19,34

By,
Sanic, Vice Presidant
N jﬂm&& M Qenzo
Secretary

STATE OF DELAWARE
. o ;sglcnemm OF STATE
IDAEN IVISION OF CORPORATIONS
1-s-a03i0) FILED 09:00 AN 12/29/1394
944259407 - 794036
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EAL PETROLEUM COMPANY P ﬂ?g
TR INTO oFn.

BT e e GRACE PETROLEUM CORPORATION

t t )
. t
The undersigned cc:pp “~bons, qurauant o Suctign 7-7=107. -
CTATS ot

of the Colorade Corporation Code, as amended he:eby&txecute thg.;

YAI

Loy
Horane

following articles of merger:
‘ ARTICLE OWNE
The names of the corperaticns proposing to merge and the
hames of the States under the laws of which such cotporat;ona are

organized, are as follows:

Name of Cozpératton Stace of Incoggoratién
Polumbus Petrolsum Corporaticn’ Colorado
Grace Pesroleun Corporation . Delaware

Teal Petroleum Company . Delayare
ARTICLE TWO ‘
The lays of the State undez which such foreign ;orpora;ions
are oiganized permit such merger.
. ARTICLE TEREE
The name o. the surviving cerporation shall be Grace Pe-
trocleun Coiperation and it shall de governed by the laws of the State
of Delaware. ‘
ARTICLE FOUR
The pian of merger is-as-set forth in Exhibit A attached
hereto. .
ARTICLE FIVE
. Ag to each cozporation, the number of shares oﬁtstanding, the.
pumpber of shares ent;:led to vote on the me:éez anda the number and
designatiocn of shares of any class entitled to vote as a class On the

merger, are: .
Total Number Pesignatien of

Name Total Number of Shares Class Entitled
of . of shares Entitled to . to vote Number of Shares

Corporation Outstanding Vote as a Class of Such Class

Polumbus Pe~
troleunm Cor= ' .
poration 10,000 . 10,000 . common 10,000

Grace Pa-
troleun Core= . : w
poration 12 . 12 commory - 12

_ Teal Petro-

leum Cobi~ S
pany. + .10 10 cammon! 10
. ~ .
1=~]

Plle Card Wade
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As to each coxporacioﬁ. the number of shares voted for apd
against the plan of merger, respectively, and the number of shares of

any ¢lass entitled to vote as a class voted for and against the plan,

are:

Name Total Shares : . Bhares

of Total Shares voted Shares Vo;ed
corporation voted for Against Class voted for Against
* Polumbus . .

Petroleum . . .
Coxporation 10,000 Lo ] - Common 10,000 - - 0
Grace . ) )
Petroleum
Corporation . Ry 0 Common . 12 o]
Teal
Petroleum . .
Company 10 o 0 Common . 10 0

ARTICLE SEVEN
all provisions of the law of the state of Cclorado and the
state of pelavare applicable to the proposed merger have been complied

.with.

ARTICLE EIGHT .
It is agreed +hat, upon and after the issuance af a certiflicate
_ of merger by the gecretary of State of the State of Colorado:
- 1.  The surviving corporation may be served:;ith process in
the State of Ccloraéo in any proceeding for the enfszccpent of any
obligation of any corporation Orgaﬂlzed undez the laws of thP State
of Colorado which is a party to the merger and in any proceeding for
:he-enforcement of the rights of a dissenting shareholder of any
such corporatien organized under tﬁe lavs of the State of Colorado
against the surviving or new corporatzon
2. The Secretary of State o‘ the Stato of Colorado shall
be and hereby is irrevacably BPPOIHted as the agent of .the surviving
corporation to acéeﬁt gserviece of procé;s in any such proceeding: the
address to yhich the service:of procass in any ;uqh proceeding shall
be mailed }s Grace Petroleum Corporation, €501 North Broadway,

|
\

|

- |

|

: ' ' |

-2- ' ' . . ' ot

Oklahoma City, Oklaboma 73116.
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3. The surviving corporation will premptly pay to the dis-
senting sharehol@ers of any corporation organized undex the laws o£

the State of Cclo:ade which is a party to the me:ger the amount,. Lf
any., to which they shall be entitled undez the pzcvisions of "The
Colorado Corperation CQde“ with respact to the rxghts of dxsscntxng
shateholders.
IN WITNESS WHEREOF, each of the undersigned cuzporations has
- caused these Articies of Mcrger to be executed. in its name as of the

29th day of ﬂkgunt, 1978.

‘Polumbus Petroleum Corporation
By ¢f£éé;)'€ 2Z§zz%=,;‘;._ _
Vice Presidént, - .

and

ans Aoy &4—"9&??"
E;cretary

Teal Petroleum Company

By ,4é22;%f2i:;éi:?zgzzaz:_,,_______
ite President

and -;?1

AssiB t Secretary..
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STATE OF TEXAS )

) ss. iR25

COUNTY. OF DALLAS)

a Notary public in and for
appeazéd . ( // QWN

who acknowledged before me that they are

Before me,

the said County‘and, tate, personall

and

the Vice Pzesideﬁt nd Assistant Secretary, respectively, of Polumbus
?etroleun Corporation, a ‘Colorade corporation and that they signed’ the
foregoing document as their free and veluntary act and deed for the
uses and purposes therein set forth. .

Im witness whereof, I have hereunto set my hand and seal

¢ris 29th day of August, 1978.

My commigsion éxpires . ?/7'/7'7 .

'STATE OF -TEXAS )
) ss.
COUNTY OF DALLAS)

Before me,

, 8 Notary Publi in and

for the said County and State, perso 11y appeared

fe that they are

and ho acknowledged before

tba Vzce resident and Gecretary, reqpectiVely, of Grace Petroleum
Corporation. a Delaware corporation and that they sxgnod the fcregoing
doc¢cument 2as the:.z. frae and voluntary act and deed for the uses and
purposes therein set for'th.

In witnees whereof, I have hereunte Bet my hand and,sgal
this 2§th day of August A.D. 1378. .

My commission expires %/2/7,7 .
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"STATE OF TEXAS ) o I
) ss.
COUNTY OF DALLAS)

-

Before me, , a Nota:y Public in and

for the said County and State, persongily appeared ‘&b(

and ho acknowledgad before me that they are the

vice prdsident ar@ Assistart Secrerary, respectively, of -Teal

Petroleun Company, @ pelaware corporation and that they signcd the

foregoing documnent as t)‘.eiz frée and voluntary act and deed for th_e
uses and puzposes therein set forth.

In witness vhereof, I have hereunto set my hand and seal

ehis 29th day of August A-D. 1978.

My commission expires j/f/ﬂ .

Notary Public
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AGREEMENT AND PLAN OF MERGER
’ 1827 ¢
OF POLUMBUS PETROLEUM CORPORATION AND =R27
TEAL PETROLEUM COMPANY INTO

GRACE PETROLEUM CORPORATION

AGREEMENT AND PLAN OF MERGER dated August 29th, 1978 made and
entered into by and between Polumbus Petroleum Corporation, a Colorado
corporation having its principal office at Three Park Central, Suite
200, 1515 Arzpahoe Street, Denver, Colorado 80202, Teal Petroleum
Company, a Delaware corporation having its principal cffice at 900
Dresser Tower, 601 Jefferson Street, Houston, Texas 770802(said corpora-
tions herein together called the "Companies") and Grace Petroleum
Corporation, a Delaware corporation having its principal office at
300 Prentice Building, North Broadway Plaza, Oklahoma City. oklahcma

(hexezn called "Grapetco").

WHEREAS the laws of the State of Colcrado and the State of Dela-
ware permit the merger of the Companies with and into Grapetco;

WHEREAS the respective .Boards of Directors of the Companies and
Grapetco deem it desirable and in the best interests of their respective

' corporations and stockholders to merge the Companies with gnﬁ into
:ang

Grapetco, and have approved this Plan for that purpose
. .

NOW THEREFORE in consideration of the covenants and agreements con-
tained in this Plan, and in order to prescribe the terms and conditions
of the merger contemplated by this Plan and the mode of carrying such |
merger into effect, the parties hereto agree as follows:

1. Terms and effect of merger:

" 1.01 The Companies and Grapetco are the constituent
corporat;ons as contemplated by the General Corporation Law of the
State of Delaware and the Corporation Code of the State of Colorado,
and Grapetco is the ‘surviving corporation as contemplated by the
General Corporation Law of the State of Delaware and the Corporation
Code of the State of Colorado. At the Effective Time (as defined in
Section 3.082 of this Plan) and pursuan€ to the General Corporation
'Law of the State of Delaware and the Corporstion Code of the State

of Coleorado, . i

(a) The Companies shall be merged with and into
Grapetco and the separate existence of the Companies

shall cease..

(b) Grapetco shall be the surviving corporation,
and shall continue for all purposes whatsoever.
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(e) ‘The Certificate of Inco:poratlon of the sursz;ng
corporat;on 'shall be the' Cert;fzcate of Incorporation of Grapetco
in effect at the Effective Time which shall remain unchanged and
unaffected by the merger until amended as provided by law.

(a) The By-Laws of the surviving corporation shall be
the By-Laws of Grapetco in effect at the Effective Time which
shall remain unchanged and unaffected by the merger unt;l

amended as provided by law. .

’ (e) The persons who are the directors of Grapetco at the
Effective Time shall continue as directaors of the surviving
- corporation until their xeSpectxve successors are duly elected

and qualified.

(£) = The persons who are officers of Grapetco at the
. Effective Time shall continue as such officers of the surviving
corporation until the Board of Di:ectcrs of the surviving corpora-

tion shall otherwise determine.

o (g) The capital stock of each of the constituent corpbra-
tions shall be treated ag follows: .

(i) All shares of capital stock of Grapetco which
at the Effective Time have been issued shall remain
unchanged and shall not be affected by mexger.

(ii) Each share of capital stock of the
.Companies (vhether outstanding or held in the
treasury of the Companies) and all rights in respect
thereocf shall, by virtue of the merger and without
any action on the part of the holder thereof,
automatically and forthwith be extinguished and
cancelled and cease to exist.

1.02 At the Effective Time the constituent corporations shall
become a single corporation and Grapetco shall continue to exist as the
surviving corporation and shall thereupon and thereafter pursuant to the
General Corporation Law of the State of Delaware and the Corporation Code
of the State of Colorado, possess-all the rights, privileges, powers ,
and franchises, and be subject to all the restrictions, disabilities
and duties of each of the constituent corporations, and all property and
things in action belonging. to each of the constituent corporations shall
be vested in Grapetco without further act or deed, and all debts,:
liabilities and duties of the respective constituent corporations shall
thenceforth attach to Grapetco, all in the manner and td the full extent
provided by the General Corporation Law of the State of Delaware and

the Corporation Code of the State of Colorado.

: 1.03 Surplus of the constituent corporations uhxch ‘was avall-
able for the payment of dividends or of other distributions to stock-
holders immediately prior to the merger contemplated hy this Plan shall
continue to be so available to Grapetco for such payments to the same
extent as before such merger, except as otherwise required by law.

T1R98
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2. Further assurances: : . . 3{1LJ%

2:01 At any time and from time to time at and after the
Effective Time, the officers.ocf the Companies shall, at the reguest and
expense of Grapetco, execute and deliver or cause to be executed and de-
livered all such deeds, documents and instruments and take or cause
to be taken all such other action as Grapetce may reascnably deem neces-

sary or desirable in order to more fully and’ effectively vest in Grapetco, .

or to confirm Grapetco's title to and possession of all of the rlghts,

priviliges, immunities, franchises, properties, assets and choses in
action of the Companies, or to assist Grapetco in exercising rights
with respect thereto, or otherwise to carry out the intents and purposes

of thzs Plan.

3. Definitions:

For purposes of this Plan, the following defined terms shall
have 'the meanings set forth in this Article 3. All Article and Section
numbers used herein refer to Articles and Sections of this Plan unless

otherwise specifically described.

3.01 "“Plan" means this Agreement and Plan of Merger.

. 3.02 "Effective Time" means theé date on which the last of
the following actions is completed:

(a) Statement of Merger is filed with the Secretary of
State‘of the State of Colorado pursuant to Ssection 7- 7-107 and
7-7-104 of the Corporation Code of the State of Colorado.

(b) A Certificate of Merger is filed with the Secretary
0f State of the State of Delaware in accordance with Sections
252 and 103 of the General Corporaticn Law of the State of

Delaware.
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. IN WITNESS WHEREOF, the partles have executed this ;nstrument
on the date first above wr;tten

POLUMBUS PETROLEUM CORPORATION

2% /; P —

Vice’ President

ATTEST:

-—

- Asclstggt Secxéféry Z 2

TEAL PETROLEUM COMPANY

. 7 g ‘ .
By /’/‘ /4’74’/)#‘/)————‘

Vice President

ATTEST: s

Wmﬂé%

Assisgght Secret

GRACE PETROLEUM c°nyonarzon-'

UL

Vice| President

ATTEST: _
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‘ ) ss. . . ' ' Fﬂf;t
COUNTY OF DALLAS) ) ‘ -

. Before me, /,é‘, % a Notary Public in and for
the said County and State, personall appeared / ﬂ/ —

.

VST

and who acknowledged bgfore me that they are
the Vice President and Assistant Secretary, respectively, of Polumbus
Petroleum Corporation, 3 Colo;add dorp'oration and that they signed t‘he
fbregoing'docuﬁnent as their free and voluntary act and .'deed for the

uses and purposes therein set forth.

In witness whereof, I have hereunto set my hand and seal

tris 29th day of August, 1978. N '
My commission expires %/77 ' .

STATE OF TEXAS )
) ss.
COUNTY OF _DALLAS)

.. Before me, , a Notary Public, in and

for the said Coun and State, persona 'y appeared

and who acknowledged before fe that they' are

the Vice PfeSident anhd Secretary, respéCtively. of Grace Petroleum

Corporation, a Dela.ware corporation and that they signed the’ foregoing
document ag their free and voluntary act and deed for the uses and
purposes therein set forth.

In witness whereof, I have hereunto set my hand and seal

this 29th day of August A.D. 1978.

My commission expires 3/?/77 -
B ' S .
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STATE OF TEXAS )
) ss.
COUNTY OF DALLAS)

-

 Before me, . , a Notary fublib in and

said Coupty and State, personal Y appeared . W

‘_ for 5}?

.and- ho acknowledged befo:e me that they are the’

Vice'PreE ssistant Secretary, ZESPeCtIVGIYy of Teal
‘Petroleum Company, a Delaware ccrpo:ation and that théy signed the -
'fore901ng document as thezr free and voluntary act and deed for the.
‘uges and purposes therein set forth. '

In witness whereof, I have hereunto set my hand, and seal

this 29th day of August A.D. 1378,

My commission expires \gf/fzé 7 .
. : ' T

| Couill
otary Publi;/"
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STATE OF TEXAS )
- . ) ss.
COUNTY OF DALLAS)

-

Before me, , a Notary Pnblic in and

said Coupty and State, personal Y appeared . W

7

and ¢ ho acknouledged before me that they are the

V;ce_Prqs' ssistant Secretary, respectxvely, of Teal
Petfoléum company; a Delaware cozpo:ation and that they szqned the
foregoxng document as the;x free and voluntary act and deed for the
uses and purposea therein set forth.

In witness whereof, I have hereunto set my hand and seal

this .29th day of August A.D. 1878.

My commission expires di/?if;?
. N A

"
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CERTIPICATE

I, anthony G. Riddlesperger, Secrecary of Grace éetroleun Corporation, a'cOtpo:niion
organized and existimg under che laws of ‘the State of Delaware, do hereby certify chat
‘the Agréenen: and Plan of Herger.co-;hich‘this certificate is sttached wees duly spproved
Aaa adopted by the directors of said Corporation under éubépctions'ZSZ(e) and 251(f) of
the General 6orperatian Lav of the State of Delaware as.the .act and deed of said Corpo-

ra:ian;_that no action of the sharsholders of said Corporation was mecesssry under.said -

subsections 252(e) and 251(£f), and tha:. as of the date of this. ertifiea:e. the outstand-

ing shares of said Coyporation were such as to render said subsections applicable.

IN VITNESS WHEREOF, I bsve hereunto set oy hand and affixed che seal of this Corpo-

@uﬁ;\y’@%?

cretary

ration this 29ch .day of August, 1978.

CERTIFICATE

I,‘Anthahy G. Riddlégpetqer. Assistant Secfecary of Teal Peérqleup Cotpany, a
Coipora:ion érganized-and exiscing under ‘the lave of the: State of Delawvare, do hereby
cértify'that the Agreepen: and Plan of Hezgei to which .this cattifica;e‘is‘a:tbéhe;lvas
duly approved and adopted; pursuant co-;ections zsé(:). 251 (n) and 228 of the'Gene:all
Corporation Law of the State of Delaware, by the unanimous written consen: of the aole

‘

stockholder holding ten shares of the capi:al stock of the Coxpora:ion. the same’ being

all of the ‘shares issued and outstanding having voting pawer.

IN HITHESS UHEREOF I have hereun:o set wy hand and affixed the seal of this

———"""
Ass ant Secxetsry

Corporation chis 29th day of August. 1978
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THE ABOVE AGREEMENT AND PLAN OF MERGER, having been exacuted

on behalf of each corporate party thereto,

and having been adopted sepa-

rately dy each corporatae pat:y thexetu. in accozdance vith .the ptovisions

of che Genetal Corporation

Code of the State.of Colorado, the Vi

thereto ‘does:

and the Secretary or Assistant Secretrar

does now hereby sttest the said Agreement and Plan of Merger,

Law ot :he gtare of Delaware, aud the Corpotation '
ce President of each corporate par:y
now hereby execute the: said Agreement apd. Plan of Merger .

y of each corporatc party thereto

as the

respective act.»deed and agreement of each of said cargorattons. oo this

29th day of August, 1978.

ATTEST:

C:zg’dzdk;~f>,’{f¢fE;~JL£1‘-3~;E,/

AssisTesT ‘Sécretary

ATTEST:

~ Mnistgt Secre:anr 5 a

~AITZBT:

.C\(;zzﬁ;/

SJG!aTY

Igal Petfoieun Coopany

////’} /4’A..A,._..—.

Vice Preaideut

By

Polumbus. Petroléun Corpora:iou

/{jﬁ

v1ce President

By,

7

Grace Petroleun Corporation

By

Presidént
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Nathan Wiser
September 28, 2001
Page 2

Petroleum to Samson Natural Gas Company. Samson Natural Gas Company
ultimately changed its name to SNG Production, which then changed its name to
Samson Hydrocarbons. | have attached copies of those records for your review.

Stated simply, prior to 1993, the entity now known as Samson Hydrocarbons was
known as Grace Petroleum Corporation. Prior to 1993, Grace Petroleum'’s
parent was Grace Energy, which was a wholly-owned subsidiary of W.R. Grace.
Since 1993, Grace Petroleum/Samson Hydrocarbons' parent has been Samson
Investment. Samson Investment is not now and has never been in any way
related to W.R. Grace & Co. or Grace Energy. Moreover, prior to 1993, Samson
Investment had no relationship with Grace Petroleum.

The EAO acknowledges the parent/subsidiary relationship between Samson
Hydrocarbons and Samson Investment. See EAO at §I6. The EAO also makes
clear that the alleged events giving rise to the order against Samson Investment
and Samson Hydrocarbons occurred between 1954 and 1984, concluding well
before Samson Investment ever became the parent of the company now known
as Samson Hydrocarbons, formerly known as Grace Petroleum. Indeed, there is
no allegation of wrongdoing by Samson Investment; the only possible connection
Samson Investment has to the events alleged in the EAQO is that it is currently the
parent of Samson Hydrocarbons. That alleged connection is simply not enough.

Because Samson Investment did not even enter the picture until 1993, years
after the alleged events in question, there cannot be a genuine dispute that
Samson Investment did not cause or contribute to the contamination that the
EAO seeks to address.

Just as important, the EPA cannot hold Samson Investment derivatively liable for
the alleged acts of the former Grace Petroleum. “it is a general principle of
corporate law deeply ‘ingrained in our economic and legal systems’ that a parent
corporation (so-called because of control through ownership of another
corporation’s stock) is not liable for the acts of its subsidiaries.” See United
States v. Best Foods, 524 U.S. 51, 61 (1998)(quoting Douglas & Shanks,
Insulation from Liability Through Subsidiary Corporations, 39 Yale L.J. 193
(1929)). The only exceptions to this fundamental principle of corporate law are
simply not applicable here, where Samson Investment became the parent eight
years after the last acts alleged against Grace Petroleum. Thus, as a matter of
law, there can be no derivative liability growing out of the parent-subsidiary
relationship.

You asked for further documentation supporting our position that Samson
Investment should not be a named party. The most relevant document is the
Stock Purchase Agreement, which you aiready have. The Stock Purchase
Agreement establishes that Samson Investment purchased the stock of Grace




Nathan Wiser
September 28, 2001
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Petroleum, thereby purchasing Grace Petroleum itself. Indeed, the Stock
Purchase Agreement creates the parent/subsidiary relationship described in the
EAO and in this letter. It is fundamental that one corporation’s ownership of a
second corporation’s stock simply makes the first corporation the parent of the
second. Best Foods, 524 U.S. at 61. The Stock Purchase Agreement also
establishes that the parent subsidiary relationship between Samson Investment
and Grace Petroleum/Samson Hydrocarbons did not begin until early 1993,
many years after the dates identified in the EAO.?

During our conversation, you asked me whether the Youpee plaintiffs had sued
Samson Investment. The Youpee plaintiffs only sued Samson Hydrocarbons,
not Samson Investment.

Because there is no legal or factual basis for issuing the EAO against Samson
Investment, we ask that you amend the EAO to remove Samson Investment
Company as a named party.

We thank you for your consideration of these issues. If you have any questions
or need additional information, please do not hesitate to contact me.

%’uly yours,

Elizabeth E. Mack
Enclosures

cc: Jack Canon

* For your information, | have enclosed the Agreement of Merger of Polumbus Petroleum
Corporation and Teal Petroleum Corporation into Grace Petroleum Corporation (the "Merger
Agreement”). The Grace Petroleum Corporation Stock Purchase Agreement, the attached name
change documents, and the Merger Agreement demonstrate that Polumbus Petroleum
Corporation (identified in f] 60 of the EAO) merged into Grace Petroleum and that Grace
Petroleum was subsequently renamed Samson Hydrocarbons, after being purchased by Samson
Investment.

78037:76589 : DALLAS : 954024.1
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CERTIFICA (£ OF AMENDMENT OF
CERTIFICATE OF INCORPORATION

Grace Petroleum Corporation
2 corporation organized and existing urder and by vine of the Ceneral Corporation Law of the State of Delaware,

DOES HERERY CERTIFY:

FIRST: That at s meeting of the Board of Direcrors o _Grace Petroleym Corporation on Japuary 21. 1993

resolutions were duly adopted setting forth a proposed amerdment of the Ceruticate of Iacorporauion of said
<arparation, declaring said amendment to be advisable and ¢alling 2 mecting of the stockholders of said corporation
tor consideration thereof. The resolution setning forth the proposed smendment (s as ‘ollows:

RESOLVED, chae che Cenificate of Incerpararion of this corporation be amended by changing tne Arricie

First "o that, s amerdsd said Arxicle shail be and read as follaws:

:hereof numbered”

-_The corporation’

X

SECOND: That thereaiter, pursuant to resolution of its Boaré of Directors, s specisi meeting of the stockholders
of said corporatian was duly called and he!d. upon notice in accordance with Section 221 of the Ceneral Corporstion
Law of the State of Delaware at which meeung the necessary number of thares as required by ttatute were

voted in favor of the smendment

THIRD: That said amendment wae duly adopted in accordance with the prowisians of Section 241 of the Generai
Corporation Law of the State of Delaware .

FOQURTH: That the capital of said corporation shall nor be reduced under or by reason of said amencment.

IN WITNESS \WHEREOF. 53id ———e—flace Petroleym Corporation

has caused this centificate to be signed by

1 President,

C..Bhilip Tholen

and Annabel M, Jones ,its Secresary,

this 21st dayoi—__lanuary 1993

{
v Gl e
Preiident (. Ph117p Tholen

Secreary  @mnabel M. Jones

FILED

INE

' . AN T 3 )
Secretary OF Cawen

ATTEST:
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State of Delaware

Office of the Secretary of State

PAGE 1

[, WILLIAM T. QUILLEN, SECRETARYOF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THAT THE SAID "GRACE PETROLEUM
CORPORATION", FILED A CERTIFICATE OF AMENDMENT, CHANGING ITS
CORPORATE TITLE TO "SAMSON NATURAL GAS COMPANY", ON THE

TWENTY-SECOND DAY OF JANUARY, A.D. 1993, AT 11:43 O'CLOCK A.M.

Jde.. 3. ) 14

Seocoretary of Statoe

) AUTHENTICATION: 3759702
930225307 0172671993

DATE:
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CERTIFICATE OF AMENDMENTOF ., . FILED 03:00 iDRPORmONS
i e e :00 AR 04/21/1993
' CIRTITICATE OF INCORPORATION  ©1 L ." [ 3 523 931125084 - 794036
S Samson Natural Gas Company
he General Carporation Law of the State of Delaware,

a corparation organized and existing under and by viraue of t

DOES HEREBY CERTIFY:
p  FIRST: Thatacameering of the Board of Directors of S ral Ga op Aprjl 993

resolutions were duly adopred setting forth 3 proposed smendment of the Certificate of Incorporation of said
corporation, declaring sald amendment 10 be advisable and calling a meeting of the stockholders of said corporation
for congideration thereof. The resolution sercing forth the proposed amendment s 3t follows:

RESOLVED, that the Certificate of Incorporation of thig corporation be amended by changing the Article

thereof numbered " first "o that, 3s amended. said Article shall beand read as (ollows:

v In '

ny

» SECOND: That thercafter, pursuant to resolutien of its Board of Direcrors. a special mecting of the stockholders
{ of said corparation was duly called and held, upon notice in accordance with Section 221 of the Cenersl Corporation
. Law of the State of Delawsre at which meeung the necessary number of shares as cequired by statute were

voted in favor of the amendment.

» THIRD: That said amendmenc was duly adopted n accordance with the provisions of Secrion 241 of the Ceneral

Carporation Law of the State of Delawsre.

FOURTH: That che capital of sald corporation shall not be reduced under or by reason ¢of s2i@ amendment.

IN WITNESS WHEBREOF, said _ _Samson Natyra) Gas Company

has caused thit certificate to be signed by

¢, Philip Tholen

and_—_-Annabel M, Jopes.
this 19th dayof__Apcil 1993

,Its President,

,its Seeretary,

r

s
. LR, ko
Preudens C. Philip Tholen

Scereorg  Annabel M. Janes

ATTEST:

2 aMENDMENT
& Coe 20:C870TMTL
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L ' - State of Delaware

: Office of the Secretary of State

PAGE 1

paites L wE -‘-."'-'q“\\'.-...
I, WILLIAM T. QULLL’EN SEGRETARYOF STA’I:E OF THE STATE OF
DELAWARE, DO H.ERBBY‘ CBRTI;,H’ THAT THE : sur; '*SAMSQJ}] NATURAL GAS
COMPANY", FILEDY A:,SERTLFFI(:AII‘E BE” m}znmmn‘r., cﬁwemc ITS
CORPORATE n'rfza ”re"f"suc; 'PRODUCTION COMPANY " on 'rm: mmv FIRST
DAY OF APRL,;. A“B’ 4993, AT 9 e’ emcx AM. LR
& % k) dy‘ : .
k2 ':. :'.',1
3, e \.\
g T )
g - 4 o ¥
é{{ 1:: N ‘. Ve :’;3
‘:'i‘.', ‘ ’ -N.
N ,_{g_: . )_ ‘ :l
| IR R 7 §H

Wgs..T 244,

William T. Quillen, Secretary of State
*3901075

AUTHENTICATION: 571771993
DATE:

.

931125084
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CERTIFICATE OF AMENDMENT OF
CERTIFICATE OF INCORPORATION

SNG Production Companv
¢ corporation organized and existing under and by virtue of tne Genera, Carperation Law of the Stare of Deiaware.

DOES HEREBY CERTIFY
SNG_Production Company

FIRST: Thata: 2 meeting of the Board of Direetors of

resolutions were duly adopted seuing forth a proposed smendment of the Certificaze of lacorporauen of said
corporation declaring said amendment to be advissble and calling & meeting ot the stockholders of said corparation
far considerzuon thereor, The resoiution sertny forth the proposed smendment ls as follows:

RESOLVED. that the Cenificare of Incorporation of this corparation be amended by changing thc Article

thereor numpered” First “sothat, 35 amenrdad. said Article snall be anc read as follows:

The corporation's name is Samson Hydrocarbons Companv_

SECOND: That thereafies, pursuant to resolution of its Board of Dirscrors, 2 special meeting of the stockholders
of said corooration was duly calied and held, upon notice in accordance with Section 222 of the Ceneral Corparamon
Law of the State of Delaware ac which meenng t»e nacessary number of shares as required by statute were

* voted {n favor of the amendment.

: THIRD: Thar saic amendment was duly adopzed in accardance with the provisions of Section 242 of the Generai

8

Corpcrzuian Law of the Scate of Dealaware.

FOURTH. That the capital of said corporaticn shal! not be reduced under cr by reason of saic amendment.

P.2

IN WITNESS WHEREOF, said SNG Production Company

has caused this centificate te be slgned by

Jack A. Csnon its Senior VicePresident,
and Annabel M. Jones .its Secretary,
tnis 23th  dayof__Decemher 1994

By
' Ser%:f:.ce Presidant
L4
wresn, Ltniked MOz
Secretary
. STATE OF DELAUARE
: SECRETARY OF STATE
ﬁNPf@f% 0 DIVISION OF CORPORATIGNS
19-i:87 %02 FILED 09:00 AM 12/2%/1994

944255407 - 794036
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POLUMBUS PETROLEUW\CORPORATION AND -0 ey .y
TEAL PETROLEUM COMPANY ARV 13964
INTO
AR GRACE PETROLEUM CORPORATION

et *
‘t 3 7' wtrug

The undersigned corporatlons, pursuant to, Sec*ion 7<9=107.
EYAYE SN e Ko}

of the Colorado Corporation Code, as amended hereby*sxecute tbat

following articles of merger:
ARTICLE ONE

The names of the corporations proposing to merge and the

names of the States under the laws of which such corpogations are

organized, are as follows:

Name of Corporation state of Incorporation
Polumbus Petroleum Corporaticn’ Colorado
Grace Petroleum Corporation Delaware
Teal Petroleum Company : Delaware

ARTICLE TWO
The 1ays ;f the State under which such foreign corporations
are organized permit such merger.
ARTICLE THREE
The name of the surviving corporation shall be Grace Pe-
troleum Corporation and it shall ke governed by £he laws of the séate
of-Deléware.‘
ARTICLE FOUR
The plan of merger is-aﬁ~set forth in Exhibit A attached

J

hereto.
ARTICLE FIVE
l As to each corporation, the number of shares outstanding, the.
number of shares ent;tled to vote on the merger anéd the number and

designation of shares of any class entitled to vote as a .class on the

merger, are:
Total Number Designation of

Name Total Number of Shares Class Entitled
of : of Shares Entitled to . to vote Number of Shares
Co'poratxon Outstanding Vote as a Class of Such Class

Polumbus Pe-
troleum Cor-

poration 10,000 . 10,000 . common 10,000
Grace Pe- ‘
troleum Cor- w
poration 12 ; 12 common;- 12
) ()
. Teal Petro- .
leum Coni- S .
pany. 10 10 common? 10
. ~
e

Flle Card Made

1460 SL
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As to each corporatioh, the number of shares voted for and
against the plan of merger, raspectively, and the number of shares of

any class entitled to vote as a class voted for and against the plan,

are:

Nanme Total Shares . Shares

of Total Shares voted Shares Vo;ed

Corporation voted for Against Class Voted for Against
Polumbus
Petroleum . )
Corporation 10,000 L. 0 common 10,000 0
Grace
Petroleum
Corporation , 12 0 Common 12 0
Teal
Petroleum : .
Company 10 ) 0 Common . 10 0

ARTICLE SEVEN
All provisions of the law of the State of Colorado and the
State of Delaware applicable to the proposed merger have been complied

with.

ARTICLE EIGHT

It is acreed that, upon and after the issuance of a certificate
of merger by the Secretary of State of the State of Colbrado:.

‘ 1. The surviving corporation may be served with process in
+he State of Colorado in any proceeding for the enforcement of any
obligation 0f any corporation organized under the laws of the State
of Colorado which is a party to the merger and in any proceeéinq for
the-enfarcement of the rights of a dissentkng shareholder of any
such corporation organized under tﬂe.laws of the State of Colorado
against the surviving or new coxporatédn:

2. The Secretary of State of the State of Caulorado shall
be. and hereby is irrevocably appointed as the agent of the surviving
corporation to acceﬁt service of pxocé;s in any such proceeding; the
address to which the service‘of process in any. guch proceeding shall
be mailed }s Grace Petroleum Corporation, 6501 North Broadway,

Oklahoma City, Oklahoma 73116.
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3. The surviving ddrpoiatioﬁ will promptly pay to the dis-
senting shareholders of any corporation organized under the laws qf
the State of Colorado which is a party to the merger the amount, if
ary, to which they shall be entitled under tpe provisions of "The
Colorado Corporation Code" with respect to ;he rights of dissenting
shareholders. I.

IN WITNESS WHEEREOF, each of the undersigned corporations has
caused thése Articles of Merger to be executed.in its name as of the

29th day of August, 1978.

"Polumbus Petroleum Corporation

2% ?/%/ e

By : .

Vice President -

and K—M'Eg‘/
Asszsggn* Secretary V

Grace Petroleum Corporation

By

and Méﬁ?—'
g9Ctetary

Teal Petroleum Company

Virte President

and '¢¢AL££@;T?2V/
- Assxs&?nt Secretary




. SEP 28 'O ©2:27PM SAMSON 918 581 1718 L oes

STATE OF TEXAS )
) ) ss. -iF; -
COUNTY. OF DALLAS) Za}

a Notéry Public in and for
appeared /é /I/ &m/v‘\/

who acknowledged before me that they are

Before me,

the said County and. State, personall

and

the Vice Presiqent nd Assistant Secretary, respectively, of Polumbus
Petroleum Corporation, a Colorado corporation and that they signed thé
foregoing document as their free and voluntary act and deed for the
uses and purposes therein set forth,,

In witness whereof, I have hereunto set my hand and seal

tris 29th day of August, 1978.

My commission éxpires \3%%74;7 .

otary Public

'STATE OF -TEXAS )
) ss.
COUNTY OF DALLAS)

Before me, , a Notary Publi¢ in and

for the said County and State, persondlly appeared

and ho acknowledged before we that they are

theuvice resident ‘nd Secretary, respectively, of Grace Petroleum
Corpo;ation, a Delaware corporation and that they signed the foregoing
document as their free and voluntary act and deed for tﬁe uses and
purposes thetei& set for'th.

In witness whereof, I have hereunto set my hand and.sgal

this 29th day of August A.D. 1978.

My commission expires \3/7/77 .
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) ss.
COUNTY OF DALLRAS)

Before me, 7@% a Notary Public in and

for the said County and State, personlly appeared )é? &L/

ho acknowledged before me that they are the

and
Vice Prdsident ard Assistant Secretary, respectively, of Teal
Petroleum Company, a Delaware corporation and that they signed £he
foregoing document as ;:heir frée and voluntary act and 'deed for the
uses and purposes therein set forth.

In witness whereof, I have hereunto set my hsnd and seal

this 29th day of August A.D. 1978.

My commission expires _?/?/4%9 .
77 a

5

Notary Public
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AGREEMENT AND PLAN OF MERGER '
OF POLUMBUS PETROLEUM CORPORATION AND FHY

TEAL PETROLEUM COMPANY INTO

GRACE PETROLEUM QORPORATION

AGREEMENT AND PLAN OF MERGER dated August 29th, 1978 made and
entered into by and between Polumbus Petroleum Corporation, a Colorado
corporation having its principal office at Three Park Central, Suite
200, 1515 Arapahoe Street, Denver, Colorado 80202, Teal Petroleum
Company, a Delaware corporation having its principal office at 900
.Dresser Tower, 601 Jefferson Street, Houston, Texas 77002(said corpora-
tions herein together called the "Companies") and Grace Petroleum
Corporation, a Delaware corporation having its principal office at
300 Prentice Building, North Broadway Plaza, Oklahoma City, Oklahoma

(herein called "Grapetco"). :

WHEREAS the laws of the State of Colorado and the State of Dela-
ware permit the merger of the Companies with and into Grapetco;

WHEREAS the respective Boards of Directors of the Companies and
. Grapetco deem it desirable and in the best interests of their respective
corporations and stockholders top merge the Companies with and into
Grapetco, and have approved this Plan for that purpose; and

N

NOW THEREFORE in consideration of the covenants and agreements con-
tained in this Plan, and in order to prescribe the terms and conditions
of the merger contemplated by this Plan and the mode of carrying such
merger into effect, the parties hereto agree as follows:

1. Terms and effect of merger:

. 1.01 The Companies and Grapetco are the constituent
corporations as contemplated by the General Corporation Law of the
State of Delaware and the Corporation Code of the State of Colorado,
and Grapetco is the surviving corporation as contemplated by the
General Corporation Law of the State of Delaware and the Corporation
Code of the State of Colorado. At the Effective Time (as defined in
Section 3.02 of this Plan) and pursuant to the General Corporation
Law of the State of Delaware and the Corporation Code of. the State

of Colorado, ‘
(a) Thé Companies shall be merged with and into
Grapetco and the separate existence of the Companies
shall cease.

(b) Grapetco shall be the surviving corporation,
and shall continue for all purposes whatsoever.
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(¢) ‘The Certificate of Incorporatlon of the surv1v1ng
corporation 'shall be the’ Certlflcate of Incorporation of Grapetco
in effect at the Effective Time which shall remain unchanged and
unaffected by the merger until amended as provided by law.

r.:~.'.\
J\J

338

(d) The By-Laws of the surviving corporation shall be
the By-Laws of Grapetco in effect at the Effective Time which
shall remain unchanged and unaffected by the merger until
amended as provided by law. .

(e) The persons who are the directors of Grapetco at the
Effective Time shall continue as directors of the surviving
corporation until their respective successors are duly elected
and qualified.

(f) The persons who are officers of Grapetco at the
. Effective Time shall continue as such officers of the surv1ving
corperation until the Board of Dlrectors of the surviving corpora-
tion shall otherwise determine.

(g) The capital stock of each of the constituent corpora-
"tions shall be treated as follows: .

(i) All shares of capital stock of Grapetco which
at the Effective Time have been issued shall remain
unchanged and shall not be affected by merger.

(ii) Each share of capital stock of the
.Companies (whether outstanding or held in the
treasury of the Companies) and all rights in respect
thereof shall, by virtue of the merger and without
any action on the part of the holder thereof,
automatically and forthwith be extinguished and
cancelled and cease to exist.

1.02 At the Effective Time the constituent corporations shall
become a single corporation and Grapetco shall continue to exist as the
surviving corporation and shall thereupon and thereafter pursuant to the
General Corporation Law of the ‘State of Delaware and the Corporation Code
of the State of Colorado, possess-all the rights, privileges, powers
and franchises, and be subject to all the restrictions, disabilities
and duties of each of the constituent corporations, and all property and
things in action belonging. to each of the constituent corporations shall
be vested in Grapetco without. further act or deed, and all debts,: :
liabilities and duties of the respective constituent corporations shall
thenceforth attach to Grapetco, all in the manner and to the full extent
provided by the General Corporation Law of the State of Delaware and
the Corporation Code of the State of Colorado.

1.03 Surplus of the constituent corporatlons whlch ‘'was avail-
able for the payment of dividends or of other distributions to stock-
holders immediately prior to the merger contemplated by this Plan shall
continue to be so available to Grapetco for such payments to the same
extent as before such merger, except as otherwise required by law.
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2. Further assurances:

2.01 At any time and from time to time at and after the

Effective Time, the officers of the Companies shall, at the request and
expense of Grapetco, execute and deliver or cause to be executed and de-
livered all such deads, documents and instruments and take or cause

to be taken all such other action as Grapetco may reasonably deem neces-
sary or desirable in order to more fully and 'effectively vest in Grapetco, .
or to confirm Grapetco's title to and possession of all of the rights,
priviliges, immunities, franchises, properties, assets and choses in
action of the Companies, or to assist Grapetco in exercising rights
with respect thereto, or otherwise to carry out the intents and purposes

of thls Plan.

3. Definitions:

For purposes of this Plan, the following defined terms shall
have 'the meanings set forth in this Article 3. All Article and Section
numbers used herein refer to Articles and Sections of- this Plan unless
otherwise specifically described. :

3.01 "Plan" means this Agreement and Plan of Merger.

3.02 "Effective Time" means the date on which the last of
the following actions is completed:

(a) Statement  of Merger is filed with the Secretary of
State"of the State of Colorado pursuant to Section 7=- 7-107 and
7-7-104 of the Corporation Code of the State of Colorado.

(b) A Certificate of Merger is filed with the Secretary
of State of the State of Delaware in accordance with Sections
252 and 103 of. the General Corporation Law of the State of

Delaware.
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. IN WITNBSS WHEREOF, the parties have executed this lnsfrument
on the date first above written.

POLUMBUS PETROLEUM CORPORATION

'14%2/// //;2?757f{)-

Vice President

ATTEST:

—', Asclst2§£ Secretary a 2

TEAL PETROLEUM COMPANY

By ffaﬁg /2:7 P S ——

Vice President

ATTEST: N

Ot 4 40

Assisyght Secretary

GRACE PETROLEUM CORPORATION

o Sl o
: . By . S2IX X
. , (ij? President A\

ATTEST: _

C:Ziiiﬁtghvxgigiry,A_JhéQQZ}Yr,,
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) ss. ' 28
COUNTY OF DALLAS)

Before me, Apléi, éizinmﬁééz a Notary Public in and for

the said County and State, personally//;peared /6?749/(:Z;Abpﬂyf

and / o who acknowledged bgfote me that they are

LAY
y
7
cwerd
L)

-
-

the Vice President and Assistant Secretary, respectiyely, of Polumbus
Petroleum Corporation, a Colorado corporation and that they signed the
foregoing document as their free and voluntary act and deed for the

uses and purposes therein set forth.

In witness whereof, I have hereunto set my hand and seal

/Notary Public %

tkis 29th day of August, 1978.

My commission expires ~_36é4%7 '

STATE QF TEXAS )
) ss.
COUNTY OF DALLAS)

. Before me, ¢ , a Notary Public,in and
for the said County and State, persona 'y appeared J£;7£ivlﬂz;;¢z{

S/ 19 :

the Vice Pf/z;dent ahd Secretary, respectively, of Frace Petroleum

Corporation, a Delaware corporation and that they signed the foregoing

who acknowledged before gylthat they are

document as their free and voluntary act and deed for the uses and

purposes therein set forth.

In witness whereof, 1 have hereunto set my hand and seal

this 29th day of August A.D. 1978,

My commission expires <i%%?é%? .

XW

7 Notarv Puhlic
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STATE OF TEXAS )
) ss.
COUNTY OF DALLAS)

-

“Before me, , a Notary Public in ‘and

said Coupty and State, personallly appeared . W

for :2?

ho- acknowledged before me that they are the
ssistant Secretary, respectiveiy; of Teal
Petroleum Company, a Delaware cbrpordti&n and that they signed the
.foregoing document as'ﬁhéir_frée and voluntéry act and deed for the
uses ang purposes therein set forth.

In witness whereof, I have hereunto set my hand and'seal

this 29th day of August A.D. 1978.

My commission expires (3/;9627 .
. : ’ G

[N




- SEP'28 ’'B1 ©@2:29PM SAMSOM 218 591 1718

STATE OF TEXAS )
) ss.
COUNTY OF DALLAS)

~

Before me, » @ Notary Public in and

for the said Coupty and State; personally appeared . W

Vice Prgs. ] . ssistant Secretary, respectivé;y, of Teal
Petfoleum Company, a Delaware corporation and that they.sigﬁed the
foregoing docuﬁent as their.free gnd voluntary act and deed for the
uses and purposes therein set forth. . -

In witness whereof, I have hereunto set my hand and seal

. this .29th day of August A.D. 1978.

My commission expires C;A%Zéé? .
. £

| M

Notary Publlc
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CERTIPICATE

I, Anthony G. Riddlesperger, Secretary of Grace Petroleum Corporatiom, a corporation

-

organized and existing under the laws of ‘the State of Delaware, do hereby certify that

the Agréement and Plan of Merger co'thch this certificate is attached was duly approved
Qnd adopted by the directors of said Corporation under subsections 252(e) and 251(f) of
the General Corporation Law of the State of Delaware 8s.the .act and deed of said Corpo-
ration; th;t no actiSn of the shareholders of said Corporation was necessary under.said -
subsections 252(e) and 251(f), and that, as of theAdate of this.cgttificate. the outstand-
ing shares of said Corporation were such as to 'render said subséctiogs applicable.

IN WITNESS WHEREOF, I have hereunto set ny>hand and affixed the geal of this Corpo-

ration this 29th .day of August, 1978.

@wﬁzﬁx/ﬂ&mﬁ,

N . cretary

CERTIFICATE

I, Anthony G. Riddlé;perger. Assistant Secie:ary of Teal Petroleum Company, a,
Cofpora:ion atganized-and existing under the laws of the State of Delaware, do hereby ;
cértify'that the Agreement and Plan of Herget to which this certifica;e‘is'attbéheﬁ was
duly approved and adopted; pursuant to éeccions 2§i(c). 251 (c) and 228 of the General
Corporation Laﬁ of the State of Delaware, by the unanimous written coﬁsent of the so;g
sﬁockhoider'holding ten shares of the capital stock of'the,Cprporation, the énme'being

all of the 'shares issued and outstanding having voting pover.

IN. WITNESS. WHEREQF, I have hereuﬂto set my hand aqd'nffixed the seal of this

,____
" Ass&fyant Sectetary

Corporation this 29th day of August, 1978.
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THE ABOVE AGREEMENT AND PLAN OF MERGER, having been exécuted
on behalf of gach'corporate party thereto, and having been adopted sepa-
rately by each corporate party thereto, 1n-accoraan§e vith .the provisions
of the Genetal éorpozation Law of the State of Delaware, and the Cor#oxation'
Code of the Scate.c;f Color#do, the Vice President of each .corporate party
thereto does now hereby execute the-said Agtéement and Plan of Merger .
and thg Sgcretary or Assistant' Secretary of each corporate party thereto
does now hereby attest the said Agreement aﬁd'Plan'of yerger. a; the
respectiye act,.ééed and. agreement of each of said corporations, on this

29th day of August, 1978.

Teal Petroleum Company

ATTEST: : . . S .
- By ///{/%2 22 10 a2 )
Vice President : '

A $s3i xfa-'r Sectctaty

Polumbus-PetroIéum Corporation

ATTEST: : . / /]
: . By o /L AFO" .

Vice President

Assis:ﬁt Sec% : .

Grace Petroleum Corporation

AITBST:

. ' Seﬁe::{y | 32

BY 7 — By g
icg Presidént A
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2200 Ross AVENUE
SurTE 2200
Davvas, Texas 75201-6776

ATTORNEYS & COUNSELORS

AUSTIN @ DaLLas » HousToN » NEw ORLEANS

September 28, 2001

ILockE LIDDELL & SAPP rrp

(214) 740-8000
Fax: (214) 740-8800
www.lockeliddell.com

(214) 740-8598 -
emack@lockeliddell.com.

VIA CERTIFIED MAIL RETURN RECEIPT REQUESTED

Dean R. Massey

Massey, Semenoff, Stem &
Schwarz, P.C.

The Equitable Bldg. Suite 300

730 17" Street

Denver, CO 80202

Candace Walker
Marathon Oil Company
Law Organization

P.O. Box 4813

Houston, TX 77210-4813

Hon. Christine Todd Whitman
EPA Administrator

U.S. Environmental Protection
Agency

Ariel Rios Building

1200 Pennsylvania Avenue N.W.
Washington, DC 20460

John Cruden

Acting Assistant Attorney General

Environment & Natural Resources
Division

U.S. Department of Justice

950 Pennsylvania Avenue, Room 2143

Washington, DC 20530

James E. Baine

Murphy Exploration & Production Co.

200 Peach Street
El Dorado, AK 71730

Michael Webster

Crowley, Haughey, Hanson, Toole &
Dietrich, P.L.L.P. )

490 N. 31 Street

Billings, MT 59101

John W. Ross

The Brown Law Firm
315 N. 24th Street
P.O. Drawer 849

Billings, Montana 59103-0849

Jim Eppers

U.S. Environmental Protection Agency
Region 8

999-18" Street, Suite 300

Denver, CO 80202-2466

Robert L. Sterup

Dorsey & Whitney, LLP
P.O. Box 7188

Billings, MT 59103

Re:  Appeal from Emergency Administrative Order Under Section 1431 of
the Safe Drinking Water Act, SDWA-8-2001-33




* All Counsel of Record
September 28, 2001
Page 2

To All Counsel of Record:

Enclosed please find a date stamped copy of Samson Hydrocarbons Company'’s Petition for

Review, which was filed on September 27, 2001.in the United States Court of Appeals for the Third

Circuit. .
‘Sincerely,
ElS
EEM/cad
Enclosure

79037:76589 : DALLAS : 954097.1




UNITED STATES COURT OF APPEAL
FOR THE THIRD CIRCUIT

SAMSON HYDROCARBONS COMPANY,
PETITIONER,
PETITION FOR REVIEW

V.

UNITED STATES ENVIRONMENTAL

§
§
§
§
§
g
PROTECTION AGENCY, §
§
§

RESPONDENT.

Samson Hydrocarbons Company hereby petitions the court for review of the
Emergency Administrative Order of the United States Environmental Protection
Agency, Region VIII, Docket No. SDWA-8-2001-33, issued on September 20,

2001.

ectfully submitted,

Elizabeth E. Mack

Cynthia Keely Timms

Texas Bar No. 11161450
LOCKE LIDDELL & SAPP LLP
2200 Ross Avenue, Suite 2200
Dallas, Texas 75201-6776
Telephone: (214) 740-8000
Facsimile: (214) 740-8800

ATTORNEY FOR PETITIONER

SAMSON HYDROCARBONS
COMPANY

PETITION FOR REVIEW Page 1




CERTIFICATE OF SERVICE

I hereby certify that true and correct copies of the foregoing Petition for

Review will be served via certified mail, return receipt requested upon the

following counsel of record who are admitted to participate in the agency

proceedings on this 28th day of September, 2001:

Dean R. Massey

Massey, Semenoff, Stern &
Schwarz, P.C.

The Equitable Bldg. Suite 300

730 17" Street

Denver, CO 80202

Steve Leifer

Baker & Botts LLP

The Wamer

1299 Pennsylvania Ave NW
Washington, DC 20004-2400

Candace Walker
Marathon Oil Company
Law Organization

P.O. Box 4813

Houston, TX 77210-4813

Hon. Christine Todd Whitman
EPA Administrator

U.S. Environmental Protection
Agency

Ariel Rios Building

1200 Pennsylvania Avenue N.W.

Washington, DC 20460

PETITION FOR REVIEW

Michael Webster

Crowley, Haughey, Hanson, Toole &
Dietrich, P.L.L.P.

490 N. 31 Street

Billings, MT 59101

John W. Ross

The Brown Law Firm

315 N. 24th Street

P.O. Drawer 849

Billings, Montana 59103-0849

Jim Eppers

U.S. Environmental Protection Agency
Region 8

999-18" Street, Suite 300

Denver, CO 80202-2466

John Cruden

Acting Assistant Attorney General

Environment & Natural Resources
Division

U.S. Department of Justice

950 Pennsylvania Avenue, Room 2143

Washington, DC 20530

Page 2



James E. Baine Robert L. Sterup
Murphy Exploration & Production Dorsey & Whitney, LLP
Co. P.O. Box 7188

200 Peach Street Billings, MT 59103

El Dorado, AK 71730

I further hereby certify that true and correct copies of the foregoing Petition
for Review will be served via hand delivery upon the General Counsel pursuant to
40 CFR § 23.12 on the 28th day of September, 2001.

.General Counsel
Correspondence Control Unit

Office of the General Counsel (2311)
U.S. Environmental Protection Agency

1200 Pennsylvania Ave., NNW.

Washington, DC 20460
Eliz cth . Mack

PETITION FOR REVIEW Page.3
79037:76589 : DALLAS : 844921.3
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LLockE LIDDELL & SAPP vir

ATTORNEYS & COUNSELORS

2200 Ross Ave~NUE (314) 740-8c00
SUTTE 2200 Fax: (214) 740-8Bo0o
Dattas, TExas 75201-6776 AUsTIN « Dartas « Houarax « New ORLEANS wuAr. lockeliddell.com

DIRECT NUMBER: 214-740-8598
email: emack@lockellddeil,com

September 26, 2001

VIA TELECOPY AND U.S. MAIL

Nathan Wiser
U.S. Environmental Protectlon Agency, Region VIl
Office of Enforcement Compliance and
Environmental Justice
Technical Enforcement Program, 8-ENF-T
999-18" Street, Suite 500 i
Denver, CO 80202-2466

Re: Emergency Administrative Order Under Section 1431 of the SDWA, Docket
No., SDWA-8-2001-33

Dear Mr. Wiser:

| represent Samson Investment Company and Samson Hydrocarbons Company
("Samson”) with respect to the Emergency Administrative Order, Docket No. SDWA-8-
2001-33 (the "Order’). which Samson received via telecopy transmittal on Friday,
September 21, 2001. Although | only represent Samson, | have been authorized to send
this letter to you on behalf of all the Respondents. By writing this letter, Samson and the
other Respondents are not waiving any issue that they may choose to raise on appeal. if
any appeal is taken.

The Order requires Samson and the other named Respondents to meet numerous
deadlines, Including, but not limited to the following: (1) October 1, 2001 deadline for
submission to the EPA of a commitment to a conceptual plan to convey water meeting all

- primary drinking water standards to approximately 20 households; (2) October 15, 2001
deadline to submit a PWS Well Threat Study; and (3) October 31, 2001 deadline for
submission of a Domestic Homesite Water Replacement Plan.

The deadlines imposed by the Order are, among other things, unreasonable and
arbitrary. It is virtually impossible to develop the types of plans specified within the time
constraints imposed by the Order. Nor do the deadlines seem to bear any relationship to
any identified potential risk. Indeed, based on a previous SWDA order, Respondents have

been and are currently providing these same households with alternative water for drinking
and cooking.
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Nathan Wiser
September 26, 2001
Page 2

Therefore, the Respondents request additional time to comply with the terms of the
Order. To that end, the Respondents propose a meeting to work out a mutually agreeable
time frame within which to meet the obligations imposed by the Order.

Thank you in advance for your assistance.
Sincerely,
T e/
Elizabeth . Mack
EEM:caw
cc: Steve Leifer i
James E. Baine

Candance Walker
Jack A. Canon

79037:76589 : DALLAS : 95185s.1

xx TOTAL PRGE.B3 *xx
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Locke LIDDELL & SAPP LLP

2200 Ross Aveaure
Suite 2200
Dallas, TX 75201-6776

FACSIMILE TRANSMISSION

Maln:  (214) 740-8000
Fex: (214) 740-8800

Date.  September 26, 2001

PLEASE DELIVER AS SOON as PosSIBLE To:

To CoMPANY Fax No. PHONE No.
Nathan Wiser EPA 303-312-233%+ | 303-312-6211
L0
FroM: Elizabeth E. Mack PHONE (214) 740-8598

Total number of pages including this page: 3

If you do not receive all the pages, please call (214) 740-8098.

otes:
IMPORTANT/CONFIDENTIAL: This facsimile transmission (and/or the documents accompanying i) may

contain confideatinl information belonging to the sonder which is protected by the attormey-client privilege.
The information is intended only for the use of fhe individnal or entity named above. If you are not the
intended recipienr, you arc hereby notified that any disclosure, copying, distribution or the taking of any action
1o rcliance oo the contents of this information is steictly prohibited. If you have received this wansmissfon in
error, please immediately notify us by telephone to arrunge for the raturn of the ducumeonts,







Nathan Wiser
September 26, 2001
Page 2

Therefore, the Respondents request additional time to comply with the terms of the
Order. To that end, the Respondents propose a meeting to work out a mutually agreeable
time frame within which to meet the obligations imposed by the Order.

Thank you in advance for your assistance.

Sincerely,

7 et Pller

Elizabeth . Mack
EEM:caw
cc: Steve Leifer
James E. Baine

Candance Walker
Jack A. Canon

79037:76589 : DALLAS : 951894.1




MﬁRPHY

EXPLORATION &
PRODUCTION
COMPANY

LAW DEPARTMENT

wa j'—‘ﬂq@
0C7 (.. 2001

200 PEACH STREET (71730)
P.O. BOX 7000
EL DORADO, ARKANSAS 71731-7000

TELEPHONE: (870) 864-6 _ 385 _
FAX: (870) B64-6489

September 26, 2001

VIA MAIL AND E-MAIL

Mr. Nathan Wiser

U.S. Environmental Protection Agency

Office of Enforcement, Compliance
And Environmental Justice

Technical Enforcement Program (8ENF-T)

999 18" Street, Suite 300
Denver, CO 80202-2466

Re:  EAQ In The Marter of Marathon Qil Company, Murphy
Exploration & Production Company, Pioneer National
Resources USA Tuc., Samson Investment Company and
Samson Hydrocarbons Company signed September 20,

2001

Dear Mr. Wiser:

Pursuant to Paragraph 89 of the above referenced EAO, Murphy Exploration &
Production Company acknowledges the receipt of the above referenced Order.

JEB:eee

Sincerely,

P
e

JLames E. Baine
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» THE WARNER AUSTIN
BAKER BO I I S LLP 1299 PENNSTLYANIA AVE, N.W,  BAKU
F3X FEXCpT W (O O CUItYTred Dy prorns unies riquested, WASHINGTON, D.C. DALLAS
20004-2400 HOUSTON
202.639.7700 LONDON
FAX 201.639.7890 NEW YORK
www,bakcrbotts.com WASHINGTON
Y0 Nathan Wiser fax NO. 303-312-6409
prw/company  U.S. EPA volceno, 303-312-6211
Yo Jim Eppers raxno.  303-312-6953
armicorpany U.S. EPA voice no. 303-312-6893
FROM Steve Leifer voceno,  202-639-7723 pate September 28, 2001
RETURN TO PERSONAL FAX NO.  202-585-1040 PAGES (including cover) -
MESSAGE

for my em..o:/ Message  SaL

Notice of Confidecnbialily

The m@rmation eonitained in and ransftted with this acsimake is: 1. Subfect to the Artorrey-cliorit Frivilege; 2. Atrorney Werk Prodet; ar 3. Corfidential, It is intended enly fer the indhadval ar
ontity designated sbose. Yau arg hereby notified that any dissemination, distibution. aogying. o wse of o refiance upon the infarrmation cortained in and transmitted with this facsimie By ar fo
anyore: ather than the recpient designated above by the sender s unauthanred and soictly profvbired. I you have recuiaed this lacsimie m eror, please rotify Baker Botes UL P, by teisphore
ar 202.639. 7852 immediately. Ay facsirk emroreasly tronsimilted to pou shaudld be imrredistely retumed (o the sender by UK 145ad o, if suthonization s granted by the sender, destroyed,

I you db roi receive all pages please cll 202.639. 7852 for assistance.

BiLUNG No.  00C602.0319

ATTORNEY/EMPLOYEE NnO, 02952

CRITICAL DEADLINE, SEND BY

AM /PM

DCO01:302708.1
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THE WARNER AUSTIN
1299 PENNSYLVANIA AVE.. NW  BAKU

BAKERBOTTS v.e zoveziso ROUSTON

202.639.7700 LONDON

FAX 202.635.7890 . NEW YORK
RIYADH
WASHINGTON

STEVEN L. LEIFER
202-8309-7723,
E-Mail; sleifer@bakerbotts.com

September 28 2001 Facsimile: 202-585-1040

VIA FACSIMILE AND E-MAIL

Mr. Connelly E. Mears, Director

Technical Enforcement Program (8ENF-T)

Office of Enforcement, Compliance, and Environmental J ustice
U.S. Environmental Protection Agency, Region VIII

999 ]18th Street, Suite 300

Denver, CO 80202-2466

Re:  September 20, 2001 Safe Drinking Water Act Emergency Administrative Order
Regarding the East Poplar Oil Field

Dear Mr. Mears:

I write on behalf of Marathon Oil Company, Murphy Exploration & Production
Company, Pioneer Natural Resources USA, and Samson Investment/Samson Hydrocarbons --
the cornpanies named as Respondents in the above referenced Emergency Order.

In a serics of discussions with Nathan Wiser, Jim Eppers, and Steve Moores, the
Respondents have expressed their concern regarding the deadlines contained in thc Order and the
precise nature of the deliverables required therein. We discussed the possibility of obtaining
relief fromn the near-term dcadlines in the Order provided the Respondents made certain
representations and commitments. Per our discussions with your staff, the Respondents offer the
followiny.

The Respondents would prefer to work cooperatively with the Agency and
thereby avoid the need for extended adversarial proceedings. Toward that end, Respondents will
commit to provide the Agency with the following two deliverables within 14 calendar days after
the effective date of a revised Order that will be issued following agreement on a revised
schedule:

e A plan for conducting an assessment of alternative mechanisms for providing
potable water to the residences listed in Table 1 of the Order, together with a
proposed schedule for complcting such a plan and a schedule for
implementing the preferred water supply alternative identified in the plan; and

DC01:304854.2
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BAKER BOTTS ...

Mr. Connelly E. Mears
September 28, 2001
Page 2

e A plan for conducting an assessment of the extent to which City of Poplar
public water supply wells may be threatened by contaminants emanating from
the East Poplar Oil Field, along with a proposed schedule.

When completed, the first of the two plans, referred to herein as the Alternative Water Supply
Plan, also will include a recommendation as to which water supply option should be
implemented in place of the bottled water currently being supplied to the homes at issue. Plecase
note that implementation of the Alternative Water Supply Plan with respect to an individual
residence will be contingent upon the owner/occupant'’s cooperation regarding the tasks
necessary to provide such alternative supply (e.g., the location of any trenching that may be
required incident to installation work.) The second plan, referred to herein as the Wellfield
Study Plan, will evaluate existing data regarding water quality in or near the East Poplar QOil
Field, and will recommend any additional investigative activities necessary to determinc whether
the City of Poplar’s wells are at risk.

Following submission of thc two Plans, the Respondents will meet as often as
necessary with the Agency to resolve any outstanding issues concerning the scope of the Plans
and the timing for their completion. Assuming that agreement can be reached, Respondents will
then proceed to implement the Plans. Following complction of the Alternative Water Supply
Plan, the Respondents will undertake the water supply option that the parties jointly deem most
appropriate per the analysis performcd pursuant to the Plan. EPA would retain its rights to order
the Respondents to implement its favored water supply option if agreement on the appropriate
alternative could not be reached. Correspondingly, each Respondcnt will retain rights to appcal
any such subsequent amended or new ordcr.

EPA will issue a revised Order replacing the deadlines listed in the current Order
with the process outlined above. The Respondents, in tumn, will not seek to obtain an emergency
stay of the Order. Furthermore, if agreement is reached on the scope, manner of implementation,
and timing of the two Plans, Respondents will request a stay of proceedings in any appeals of the
current Order that may have been protectively filed in the Circuit Court.

Finally, EPA will clarify in the revised Order that the documents required to be

submitted under Paragraph 87(a) relate only to groundwater monitoring wells, and will work
with Murphy lo as to the timing of information requircd by Paragraph 87(c).

DCO01:304854.2
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BAKER BOTTS ..¢
Mr. Connelly E. Mears

September 28, 2001
Page 3

Plcase let us know if the representations and agreements identified in this letter
accurately reflect the conversations we have had with your staff and provide a platform for the
Agency to issue a revised Order as outlined above.

Hiren . A

Steven L. Leifer
Counsel for Pioneer Natural Resources USA, Inc.

c: Counsel for Respondents

DC0):304854.2
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